o 
Mi 


primatur 


% 


Im 


RKENHEAD. 


. ' 
| : " 
r 
—- 
& ”, 


1660, 


o 
Mi 


primatur 


% 


Im 


RKENHEAD. 


. ' 
| : " 
r 
—- 
& ”, 


1660, 


vw YR . 
Ys x "7 


"x8; "P 


EXACT and _ pr axr1Ae 
AGO 


"The Inditment, A p AIRS Trial, 


and Judgment (according ro Law) of 
Twenty Nine 


2 REGICIDES | 


THE 


Murth crers 


ot His Late. : L £ ; 
Of Moſt Glorious Memory: ENT ' 
Begun at Hicks-Hall on Tueſday, : 2 


gth. of Offober, 1660. And Conan 


( at the Seſſzons- . Houſe in the Old-Bayley ) I 
Friday, the nineteenth of the ſame Moneth, 


Together with aSUMMARY of the Dark odor > 
Decrees of thole Cabalijts, Preparatory to that HellifhcF; Ac ts, ME” 


Expoſed to view for the Reader's Satisfactionzglith> : 


e Information of Poſterity. 


ls. a 3. 


London, Prin or So Ruſſe, R. . Ch ral 
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RR ton Ss 


| SU MMARY 


(by way of Premiſe) of the dark Pro- 
ceedings of the Cabal at 


WESTMINSTER, 


Preparatory to the Murther of His. ” 
late Sacred Majeſty, Taken out of their 2 


own Forrnat- Book, 


1647. ſes be made to the King , by themſelves, nor © 
by any other, without leave of both Houles.z _. 
And thoſe, that do, to incur the Penalty of High-Treaſon. | 
And De«elzre, They will reccive no more Meſſages from 
Him. S 
And E:j yn, That no Perſon, whatſoeyer, receive, or bring, "A 
any Meſſage from Him, to Both, or cither Houſes, or to any ; 
other Perſon. | 
15. Fan, 1647. The Lords concurred to theſe Votes. . "2 
17. Augyſt, 1648, The Commons concur wich the Lords, 'q 
That theſe Votes for Non-Addrefles be Revoked. 2.5 
20, November, 1648 The Army preſent their Remonſtraned. : 4 
to the Parliament, for bringing Delinquents to Juſtice. ;.. - + 
_z Newer” 


3. Jan, T He Commons Reſolved, That no further Addre(- 
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- Vited a/Grond for the Houle to Proceed upbn, Tor SetcMenc 


hat, "bythe Fundamental Laws, 


24. Hogue, 1648. The Treaty, at the Iſle of Wight, Vo- 


ted to coritinge till the twenty Rventh of A 


- 1, December, 7648. Maſter Holly preſents an Accountof the 
Treaty with the King, 
And, the ſame Pg information was brought them of the 
King O being removed, from Carishrook , to Hurſt Gaſtle 
December, 16 48. The King's Anſwer to the PropGiions 


of the Peace of the Con 

6. December, 1648, The Members were curd by Colonel 
Pr Ide. 

7. December, 1648. The Houſe of Commons appointed'a 
ay of Humiliation 3 Peters, Caryl, md Marfpal, toperform the 
Duty. 

f For Revoking the Votes for \ 
Non Adareſfes to the King 
Far a Treaty to be had with Rm 
The ſeveral Votesd Him, *ble and De, 
| That His Anſwers to we &ruffive. 


Propoſitions, were a Ground 
{ for Peace, J 


23. December, 1548. A Committee was appointed to conſi- 
der, how ta proceed ina way of Juſtice againſi the King, and o- 
ther Capital Offenders. 
© 28. December,1648, An Ordinance for Trial of the King 
was read. 

I. 'Fameary, 1648. Declared, and nu by the Commons, 

It is Treaſon ini the King 

ot England tor the time being, " levy War againſt the Par- 
hament. and Kingdom. 

2. 7an.1648, The Lords diſagreed to this Pore, and caſt it 


out, and the Ordinance tor Tryal of the King, Nemine contradi- 
; ceat Co 


3 Fn. 1648. The (atrie Vore was again put to the gueſtion 
in the Houſe ot Commons, and carried in the Aﬀermarive. 

4:* Jan. : Th. Malier Garland "preſents a new Ordinance 
fore: ere 


Was 


an High Cont of Fuſtice for Tryal of the King: which. 


TR AI 
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| (3) rea 
was read the firſt, ſecond, and third time, aſſented to, and pa(- 
ſed the ſame day. . | "+ LM 
che And Orderedno Copy to he delivered; 
Same day. Reſolved, That the People are (under God) the Oris 
the | ginal of all jut Powers. LY 
That themſelves, being Choſen by, and Repreſenting the People, 
ns | have the Supreme Power in the Nation, 
ne | That whatſoever is Enacted, or Declared, for Law by the Com- 
mons in Parliament, hath the force of a Law , and the People 
acl | concluded thereby ; though Conſent of King, and Peers, be not bad 
thereunto, 
la 6 Fan. 1648. The Commiſſioners for Tryal of the King 
he | are Ordered to meet on Monday then next at two of the Clock, 
in the Painted-Chamber, 

Their days of ſitting were, 8, 10, 12, 13, 15, 17, 18, 19, 
20, 22, 23, 24, 25,26, 27, 29, of Fanuary, 1648. 

Painted-Chamber, Monday, 8 Fanuary. They chafe Ark, Do- 
riſlaus, Steel, and Cook, to be their Councel, and other Officers. 

And ſent out their Precept, under their Hands, and Seals, for 
Proclaiming their Court in J/eftminſter-fp1!, to be held in'the 
Painted-Chamber, on the tenth. Which Precept is all of Ireton's 
Hand-writing, Foxrnal of the Court, fol. 6. And "ol 
4 Tueſday, the 1 9th, The Commiſſoners Ordered, That the 75 
- | Proclamation be made in Cheap-ſide, and at the Old-Exchange : 
And appointed a Committee to conſider of the matter of Go- 
> | vernment, of making a new Great Scal, and not uling the name 
of a Single Perſon. 

Wedneſday, the tenth, They choſe Bradſhaw ( who was ab- 
fent) for their Preſident, and Say, pro tempore, who gave 'Gare 
- | Tank thanks for his Pains about the buſineſs of the Court. 
Fol. 72. 

r And appointed their Councel to prepare, and proſecute , 
- | their Charge. | Y 
And a Committee to. conſider for carrying on the Tryal. 
F Whereof Millington, Garland, and Martin were three. 

Friday, the twelve.. Waller, and Harriſon, arc defired to at- 
tend the General, to appoint Guards, toattend'the Court, 
And Titchbourn, and- Roe, Fnn others, to prepare for the 
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1:5, (4) 
Spktmnity of the Tryal, and to appoint Workmen, &c. Fol. 
16; 

- -'The Charge to be brought-in on Monday. 

And Waller, Scot, Titchbourn, Harriſon, and others to conſt- 
der of the place for Tryal, and Report the next day. 

Saturday, the thirteenth. Upon Garland's Report, Ordered, 
The Tryal bz where the Courts of King's Bench, and Chancery 
Gate in Weſtminſter-Hall. fol. 20. 

Monday, the Fifteenth. The Councel brought. in a Draught 
of the Charge. Anda Committee appointed, to adviſe there- 
in, and compare the Evidence therewith, fol. 21. 

And they, and others, to conſider the manner of bringing 
the King to his Tryal. | 

And that day Titchbourn delivered a Petition to the Com- 
mons, in the name of the Commons in London, in Common- 
Comncil, diffcring from the Lord Major, and Aldermen, 

The Subſtance was, for bringing the King to Juſtice. Which 
was Ordered, to be Regiltred in the Books of Common-Coun+: 


cel. 

Wedneſday, the 17th. The Charge recommitted to the Com- 
mittee. Fol. 24. 

Thurſday, the 18th. Tichbourna excuſed the abſence of Mr, 
Stcel : and nothing then elſe done. Fol. 29, 

Friday, the 1 9th. Upon Mill;ngton's Report of the Charge, 

and Form of words for exhibiting it z Ordered, That the At- 
' torney, or, in his abſcnce the Solicrtor exhibit it, Fol. 30. 

And Waller, Harriſon, and others, to appoint thirty to wait 
upon the King ; and twenty upon the Preſident. 

Saturday, the 20th. Forcnoon, Ordered, That Mildmay de- 
_ the Sword of State to Humphreys, to bear before the Pre- 
ident. 
* The Solicitoy preſcyts the Charge engrofſed 3 which being 
xcad, and figncd, by him, was returned to him to be exhibt- 
ted: And then Adjourned to Weſtminſter- Hall. 

Wiftminſter-Hall, Saturday, the 2oth. Afternoon. The King 
was brought in by Thomlinſon, attended by Hacke,und two and 
thirty Partiſans, - 
And Cook then exhibited the Charge. And the King not 


owning, 
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wwning their Authority, was remanded. And they Mart 
till Monday. 

Painted-Chamber, Monday, the 22d. Forenoon. They ap=- - 
pn__ what their Preſid dent had done on Saturday an 
Reſolve y 

x the King ſhould not be ſuffered to queſtion their Jo E 
riſdiction. Fol, 50. 3 

Weſtminſfter-Hall, Same day, Afternoon, Cook prayed, That -. 
the King be directed to anſwer ; and, if he refuſed, That che. J 
watter of the Charge be taken pro confeſſo, And the King,ndt 
owning, their Authority, was remanded. Fol. 58. ED 

Wejtminfter- Hall, Tueſday, the 23d. Afternoon. The King, 
not owning their Authority, was remanded : 3 and the Court 
Adjourned to the Painted-Chamber. 3 

And there Reſolved, They would examine Witneſſes, Fol. 
61. 


Painted-Chamber, Wedneſday the 24th. was fpent in examin» 7 
ing their Witneſſes. Fol, 66. 
Painted-Chamber, Thurſday, the 25th. Afternoon, They exa» * 
mined more Wirnefles. 9 
They Reſolved to procecd to Sentence of Condemnation a--. 3 
gainſt the King, 1 
And that this Condemnation, be for being Tyrant, Traytor, 
and Murtherer, and Publick, Enemy to the Commonwealth, . 
And that the Condemnation extend to Death. Fol. 68. 
And Ordered, That a Sentence grounded upon theſe Votes, 4 
be prepared by $ cot, Marten, Harriſon, and others. | 
Painted-Chamber, Friday the 26tb, The draught of the Sen- 
tence Reported, and agreed 3 And Reſolved, That the King be ” 
brought the next day to Weftminſter-Hall,to receive it, Fol 96, 
Painted-Chamber, Saturday the 27*h, Fore-noon. The Sen-- * 
tence being engrofſed ; Reſolved, The ſame ſhould be the Sen- * 
tence, which thould be read, and publithed, in Weſtminſters |, £ 
Hall, the ſame day. 45. 
That the Preſident ſhould not permit the King to ſpeak i; 
ter Sentence. 
That, after the Sentence read, he ſhould declare i it to be th wy 
Sence, and Judgment of the Court, T 4 


$ EN "OF 
© That the Commiſſioners ſhould thereupon fignifie their 
--. Conſent by ſtanding up. * 
- - And, the fame day, the Commons Ordered the Clerk to 
> bring in the Records of that Judgment to the Houſe. Fournal 
| of the Houſe. BE 
© Weſtminſter-Hall. the fame Day, After-noon. The King be- 
= ing brought in, and not owning their Authority 3 the Sentence 
"#1 was read. 
Fx And, upon the Declaration of the Preſident, That it was the 
. Jndgment of the Court, they ſtood up, and Owned it, and Ad- 
; »gourned to the Painted-Chamber. 

And there appointed Jaller, and others, to conſider of the 
Time, and Place, for Exccution. 

Painted-Chamber, Monday, the 29*h, Upon the report of the 
+ Committce, Ordered, A Warrant be drawn for exccuting the 
> King in thc open Street, before White-Hall, the next day; di- 
* rected to Hacker, and others : which was done accordingly, 
& Pol. 116. 
© 3Te Fannary, 1648. Ordered by the Commons, That the 
”: Lord Grey, out of Haberdaſhers-Hall, to difpoſe of 1001. for 
> theServiceof the Common-wealth, 

j 2. February, 1648. They Ordered in the firſt place to take 
= into Conſideration, and Debate, the Houſe of Lords, for ſcttle- 
© ment of the Government. | 

6, February, 1644, The Houſe being ſeventy three ; And 
the £weſtion put, Whether that Houſe ſhould take the Advice of 
| the Houſe of Lords in the exerciſe of the Legiſlative Power ? 
* The Houſe was divided, and it carricd, in the Negative, by fif- 
teen Voices. 

And then Reſolved ; That the Houſe of Peers was uſelels, 
| and dangerous, and ought to be aboliſhed. And Ordered an Act 
” to be brought in, for that purpoſe. | 
* - 7, February, 1648, They Declared, That the Office of a 
t King in this Nation, and to have Power thereof in a Single 
| Perſon, was unneceſſary, burthenſom, and dangerous to the Li- 
E berty, Safety, and publick intereſt of the People : and therefore 
” ought to be aboliſhed. 

' g. February, 1648. They Ordered, The Narrative of the 
5 : W. Proceeds 
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Procteding, and Records, for Tryal of the King, to be orb 7 
- with brought into this Houſe. 

16. Febraary, 1648. They Ordered, That the Clerk. of that © 
High*Court of Juſtice be delired to bring in thoſe Proceediigs- 
to their Houle, the next Day. 

March, 1648, Sir Arthur Heſitrig Reports from the Come, 
mrttee, that-Charls, and 7ames Stewart, Sons of the late King, 
ſhould dye without Mercy, whereſoever they ſhould be found, 

12. December, 1650. Mr. Say Reportcd the Proceedings of _ 
their High-Court againſt the King, contained in a Book, enti- 
tuled, A Forrnal, &c. which was read at large by their Clerk. 

He likewiſe preſented from that Court, the AG for Tryal of 
the King, and the Precept for holdivg the Court. 

The Charge was cxhibited the twentieth z And, 
The Sentence Read the twenty ſeventh of Fanuary, 1648, 
And thereupon they Declared; 

That the Perſons cntruſtcd in that great Service, had dif 
charged their Truſt with great Courage, and Fidelity, 

That the Parliament was well ſatisficd in that Accompt of - 
the Particulars, and Procecdings. 4 

And Ordered. That the ſame Records do remain among the- 
Records of Parliament, That thoſe Proceedings be Engrofſed 


in a Roll, and Recorded among, the Parlizament-Rolls : for - © 5 


tranſmitting the Memory thereot to Poſterity. 

And Reſolved, That their Commiſſioners tor their Great Seal + 
iſſue a Certiorari to their Clerk, to tranſmit thoſe Arte | 
into the Chancery, there to be on Record. Þ 

And that the fame be ſent by Mittimus from thence to other 
Courts at Weſtminſter, and the Crſtos Rotulorum of the Coun» 7 
tics, to be Recorded, : 


ot 


3 NSN BRIE BRELRESE 
ez 
I the County Middleſex. 


The Proceedings at 


Hicks Hall, Tueſday the gth of October, 


1660. in order to the Ti ryal of the pretended Judges 
of his late Sacred Majeſty. 


He Court being fate 3 the Commiliics of Qyer, and 


® Terminer under the Great Seal of England, was firſt 


read, 
hercaftcr named : 


&#,. Thomas Aleyn, Knight,and Ba- 
*- ranet,, Lord Mayor of the 
E. City of London. 

z The Lord Chancellor of Eng- 
1 land. 

: Fhe Earl of Seuth-hampton , 
: Lord Treaſurer of England, 
+ The Duke of Somerſet. 

--- The Dukcof Albemarle. 
. The Marqucſ{sof Ormond,Stew- 
*-.. ard of his Majeltics Houſ- 
”, hold. 
E The Eail of Lin{ſcy, Great 
- Champverliin of England.” 
Thc Farl of Manch.ftor, Cham- 
 berl:inof his Majcliics Houſ- 
| hold, 

” The Earl of Dorſet. 
E Thc Earl of Brrktbire. 
The Earl cf S:ndwich. 

> Viſcount Sy; and Seal. 


It was dire&ed to the Lords, and others 


VIZ. 


The Lord Roberts. 

The Lord Finch, 

Denzil Hollis, Eſquire. 

Sir Frederick Cornwalls,Knight, 
and Baronet, Treaſurer of 
H.s Majeſties Houſhold. 

Sir Charl:s Barkly, Knight , 
Comptrouler of His Maje- 
{ties Houſhold, 


Mr. Secretary Nzcholas. 


Mr. Secretary Morris. 

Sir Anthony Aſhley-Cooper. 
Arthur Anneſley, Eſqu.re. 
The Lord Chief Baron. 
Mr. Jultice Foſter, 

Mr. ſultice Mallet... 

MF. Juſtice Hide, 

Mr, Baron Athzns. 

M-, Juſtice Twiſden, 

Mr. Jultice Tyrrel. 

Mr. zaron Turner. 
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> 
Sir Harbottle Grimfton, Knight, don. 
and Baronet, Mr, Serjxant Brown. 

Six William Wild, Knight,and Mr. Serjeant Hale. : 
Baronet, Recorder of Lon- Fohn Howel Eſquire, 


Sir Geoffr; Palmer, His Majeſtie's Attorny General. E 


Sir Heneage Finch, His Majeſtic's Solicitor General. > 
Sir Edward Turner, Attorney to His Highneſs the Duke of - = 

Tork; | K. 
Wadbam Windham Eſquige. WE 


Edward Sbelton Eſquire, Clerk of the Crown. . 


The Grand Jury Sworn were, 


Sir William Darcy Baronet 3 Fobn F otherly Eſquire. 
Foreman. Charles Gibbons Eſquire, 
Sir Robert Bolles, Baronet. Thomas Geree Eſquire, 
Sir Edward Ford, Knight. Richard Cox Eſquire. 
Sir Thomas Preſtwick. R obert Bladwell Eſquire, 
Sir William Coney, Knight, Henry Muſtian Eſquire. 
Sir Charles Sidley Baronet © Fobn Markham Eſquire. 


Sir Lewis Kirk, Knight. Edward Buckley, Gent, 
Sir Henry Littleton, Baronet. Francis Bourchier, Gent, 
Sir Ralph Bovey, Baronet. Edward Lole, 

Edward Chard Eſquire, 

Robert Giggon Eſquire. Hart, Cryer, 


After Proclamation for ſilence was made, it pleaſed Sir Or- 4 
Iando-Bridgman, Lord Chief Baron of His Majeſtic's High Court © 
of Exchequer, to ſpeak to the Fury, as followeth, 3 
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. The Lord Chict Baron's Speeds.” 
-* Gentlemen, _ 
| _— are the Grand Inqueſt for the Body of this County of 
-. Middleſex : You may percciveby this Commiſſion that hath 
been read, that we are authorized by the King's Majeſty to heat, 
and determine, all Treaſons Felonies,and other Qfenceswith- 
in this County : But becauſe this Commiſſion is upon a ſpecial 
occafion, the. Execrable Murther of the bleſſed. King, that .is 
now a Saint in Heaven, King Charls the- firſt ; we ſhall nbt 
. trouble you with the Heads of a long Charge. The ground of 
this Commiſſion was, and is, from the AG of Oblivion, and In- 
dempnity. You thall tind in that A# there is an Exception of 
ſeveral perſons, who ( for their Execrable Treaſons, in ſen- 
tencing to Death, and figning .the Warrant fox the taking 
y- - away the Life of our ſaid Sovertign ) are Kft to be proceeded 
2. againſt as Traytors, according to the Laws of Eugland z agd 
arc out of that A? wholly excepted, and forc-pxized, - 8 - | 
"3 Gentlemen, You fee theſe Perſons are to be proceeded with, 
© accotding to the Laws of the Land 3 -and i hal ſpeak rlottilng, 
&.£0 you,, but what are the words of the Laws. \ By, the Statuze 
of the twenty rfth of Edward the third ( a Statute, . Or Declg- 
6: ration of Treaſon ) it is made High-Treaſgn to compaſs, and 
> - Imagine, the Death of the King. It was the ancient Laws of 
© the;Nation. In no Caſe elſe Imagination , or Coumpaſling, 
,. without an Actual Effect of it, was punifhable by our Law: 
- Nibil officie Conatus, nifi ſequatur Effefins ;* that was the old 
E”” Rule of - Law ; But in the caſe of the King His Lite was fo 
E pretious, that the Intent was Treaſon by be Common Lan 3 
E and Declared Treaſon by this Statute» The, reaſon of it 
E this, In the caſe of the Death *of the King, the Head of the 
. Commonwealth that's cut off : and what a Trunk, an mmant- 
E2mate Lump, the Body is, when the Head is gone, you all know. 
LaForthec Lite of a ſingle man, there's the Life of the Offendor 3 
= there's ſome Recompence, Life for Life : But for the Death of 
the King what Recompence can be made ? This Compatlng, 
_. an 
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and Tmagining the cutting off the Head of the King is know. » 
by ſome Overt-AF. Treaſon it is in the wicked Imagination,  - ? 
though not Treaſon Apparent 3 -but when this Poifon ſwells 3 
out of the Heart, and breaks forth into Aﬀtion: in that caſe, 
it's High-Treaſon. " 
Then what is an Imagination, or Compaſling of the King's | 
Death ? Truly, it is any thing which ſhews what the w_ : 
nation is. Words in many caſes , are Evidences of this | ** 
Imagination : they are Evidences of the Heart. Secondly, As 
Words: ſoifa man , if twomen do conſpire to Levy War 
againſt the King ( and (by the way ) what I ſay of the King, 
is, as well of the King dead, as living 3 for, if a Treaſon be 
committed in the Life of one King, it is a Treaſon, and puniſh- 
able in the Time of the Succeffor ) Then, I fay, in cafe, not 
only of Words ; but if they conſpire to Levy War againſt the 
King, there's another Branch of this Statate, the Levying of 
War is Treaſon, But, if men ſhall go, and conſult wack 
and this is to kill the King, to put Him to Death : this Con- #7 
Culcation is clearly an Overt-A to prove this Imagination, or -* 
Compaſimg of the King's Death. A 
But what will you fay then, tf men do not only go about to $ 
conſpire, and conſult ; but take upon them to Fudg,Contdemn, .. 
nay, put to Death the King ? Certainly, this is fo much beyond 3 
the Imagination and Compaſling : as *tis not only laying the 
Cockatrice's Egg ; but brooding upon it, til it hath brought *2 
forth a Serpent, I muſt deliver to you for fm, and-true, *; 
TLaw 3 That no Authority, no fingle perſon, no community of per 3 
ſons, not the people Colletvely, or Repreſentatively, have. any co> - 
ercive power over the King of England, And I do notfpeak mine 
own Sence 3 but the words of the Laws unto you; It 'was the: 
Treaſon of the Spencers, in King Edward the Seco Time, in 
Calvin's caſe, ſecond Report, The Spencers had an opiniotl,. = 
that all Homage and Allegiance was due to the King, by rea- : 
ſon of the Crown, as they called it. And therenpon ( lay the 3 
Books, ard Records ) they drew ont this execrable Inference '- 
( among others ) That if the King did not demean hinafelf ace, -* 
cording to Rightz becauſe he cold not be reformed by Law, _*: 
ke might per afertre, that is, by frarp Imprifonment ; "but this 1-2 
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was adjudged horrid Treaſon by two 4&s of Parlia- 
ment. + | 

Gentlemen, Let me tell you what our Lew-booky ſay : for 
there's the Ground, .out of which ( and the Statutes together ) 
we maſt draw all our Concluſions for matter of Government, : 

How do they Stile the King ? They call Him, The Liewte- ® 
nant of God, and many other expreſſions, in the Book of Primo #3 
 FHenrici Septimi, Says that Book there ; The King is immediate 
from Ged,, and hath no Superior, The Statutes ſay 3 That 
| be Crownof England is immediately ſubject to God, and to no othe 
Power, The King ( (ays our Books ) He is not only Caput Po- 
puli, the. Head of the People 3 but Caput Reipublice, the Head 
of the Commonwealth, The three Eftates. And, truly, thus our 
Statutes ſpeak very fully, Common Experience tells you, 
when we ſpeak of the King, and ſo the Statutes of Edward 
the Third, we call the King, Our Sovereign Lord the King : S0- 
 wereign, that is, Supreme. And when the Lords, and Coin- 
-.* "mons, in Parliament, apply themſelvcs to the King, they uſe 
:: this Exprefſion, Tour Lords, and Commons, your faithful Sub- 
F. jefs, humbly beſeech. 1 do not ſpeak any Words of my own ; 
” but the Words of the Laws. Look upon the Statute,prime Ja- 


cobi, there's a Recognition, that the Crown of Exgland was i 

lawfully defcended on the King, and His Progeny. t 

( The Statute it ſelf was read, to which it is deſired, the Read- ( 

er will be referred. ) ( 

Theſe are the Words of the AF. And this is not the hirtt { 
precedent : for you ſhall find it primo Eli. cap. 3- They do ac- 

knowledge the Imperial Crown lawfully deſcended on the 2 

Deen, the ſame Recognition with this. Before that ( becauſe x 

* WE thall ſhew you we go upon Grounds of Law in what we v 

-”, ay ) Stat. 24, Hen. 8.cap. 12. Whereas by ſundry old autben- t 

*- tick Hiſtories, and Chronicles, it is manifeſtly declared, and expreſ> e| 

ſed, that this Realm of England is an Empire, and ſo hath been 4 

* accepted in the world,. governed by one Supreme Head and King, 'P 


E baving the Dignity, and Royal Eſtate of the Imperial Crown,” of K 
> the ſame, &&c. | 

25 Hen. 8. c.21. thereitis, the people, ſpeaking of theme | 
{ -ſclves, That they do recognize no Swperiour under God, but only 
the King's Grace. * Gene 
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Gentlemen, You ſee, if the King be immediate under God, he 
derives his Authority from no body elſe: if the King have an 
Imperial Power 3 if the King be Head of the Commonwealth, 
Head of the body Politick ; if the body Politick owe him obe- 
dience: truly, I think it is an undenied conſequence, He muſt 
needs be Superiour over them. 

Gentlemen, This is no new thing, to talk of an Emperour, or 
an Imperial Crown. Do not miſtake me all this while : It is 
one thing to have an Imperial Crown, and another thing to go- 
vern abſolutely. 

Gentlemen, The Imperial Crown is a Word, that is ſighifica- 
tive : you ſhall find in all Statutes, primo Eliz. and the firſt of 
King James, nay, even in the 4A& of Judicial proceedings of 
this Parliament, it is called an Imperial Crown. They that 
take the Oaths of Allegiance, and Supretnacy, they ſwear that 
they will, to their power, affiſt, and defend all Juriſdictions; 
Priviledges, Preheminences,and Authorities, granted or belong= 
ing to the King, His Heirs, and Succeſſors, or annexed to the 
Imperial Crown of this Realm. What is an Imperial Crown ? It 
is that, which, as to the Coercive part, is ſubject to no mati 
under God. The King of Poland has a Crown : But what is 
it? Athis Coronation it is conditioned with the people 3 Thats 
if he ſhall not Govem them according to ſuch Rules, they 
(hall be freed from their Homage, and Allegiance. But the 
Crown of England is, and always was, an Imperial Crown, and” 
ſo ſworn. \ 0 

 Ger#lemen, As T told you, even now, the Imperial Crown is. 
a Woid lignificative ; that Crown, which as to the Coercive 
part, is not ſubje-to any Humane Tribunal, or Judicatutez 
whatſoever. And, truly, that this is ſuch an Imperial Crown 
though I have cited Authoriries ancient ehough; you may find 
them much more ancient, I remember, in the Story of Willi= 
am Rufw ( you ſhall find it in Matthew Paris, and Eadmerus ) 
ſome ©reſtion was about Irveſtiture of Biſhops, and the like, the - 
King writes His Letter , That, &c. _ . ET ] 

God forbid, 1 ſhould intend any abſolute Government by 
this: Itis one thing to have an Abſolute Monarchy, anothet - 
thing to have that Qbeinment —_—_— without Laws; por 
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any coercive power over the Perſon of the King : for as te 
Things, and Afions, they will fall under another confidera- 
tion as I will tgll you by and by. 

Gemlemen, Since this is ſo, conſider the Oath of Supremacy, 
which moſt men have taken, or ſhould take. ' All men, that 
enter into the Parliament-Houſe, they are expreſly enjoyned 
by Statute to take the Oath of Supremacy. What ſays that 
Oath ? Weſwear, that The King is the only Supreme Governonr 
within this Realm,and Dominions, Heis Supreme, and the onely 
Supreme : and, truly, if he be Supreme, there is neither Major, 
nor Superior. I urge this the more, leſt any Perſon, by any 
MiſconſtruQtion, or inference, which they might make from 
ſomething, that hath been Acted by the Higher Powers, they 
might draw ſome dangerous Inferences, or Conſequences to 
colour , or ſhadow over thoſe Murtherous, and Traiterons 
Ads, wh'ch afterwards they committed. They had no Autho- 
rity. But as[ told you, though I do fet forth this, and declare 
this to you,tolet you know,that the King was immediately ſub- 
-_ to God, and ſo was not puniſhable by any Perfon ; yet, 

et me tell you, there is that excellent Temperament in our 
, Laws, that, for all this, the King cannot rule, but by His 
Laws, It preſerves the King; and his Perſon, and the peo. 
ples Rights. 
# There are three things, touching which the Law is con- 
verſant : Perſone , Res, & Adiiones, Perſons, Things , and 
Actions. For the Perſon of the King 3 He is the Supreme 
Head,He is not puniſhable by any coercive Power : the Laws 
provide for that, The King can do no wrong, it is a Rule of 
Law, it is in our Law-books very frequent : 22d. of Edward 
the Fourth, Lord Coke, and many others. If he can do nv 
. Wrong, He cannot be puniſhed for any wrong, The King, He 
hath the infirmities, and weakneſs of a man : but he cannot 
do any injury, at leaft not” conſiderable, in Perſon 3 He mult 
do it by Miniſters, Agents, Inftraments, Now the Law, 
though it provide for the King z yet if any of his Miniſters 
do wrong, though by his command, they are puniſhable. The 
King cannot arrelt a man, as he cannot be arreſted Himfdf : 
but, it He arrelt me by another Man, I have remedy wy 
4 | is 
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this man, though not againſt the King : and ſo, He'cannot 
take away my Eftate. This as to the Perſon of the King : He 
is not to be touched : Tonch not mine Anointed. | 

I come to Things. -If the King claim a Right, the King 
muſt ſue according to His Laws, the King is ſubje& to the 
Laws in that cafe, His Poſſefſſions thall be tricd by Juries, If 
He will try a man for His Fathers Death, you ſee he will try 
them by the Laws, The Law is the Rule, and Square of His 
actions, and by which He, Himſclt- is judged, 

Then for AGions : that is, ſuch Ations, wheieb; Rights, 
and Titles, are proſecuted, or recovered, the King cannot 
judge in Perſon betwixt man and man, He does it by his 
Judges, and upon Oath, and fo in all caſes whatſoever; If 
the King will have his Right , it mutt be brought before 
His = Bay Though this is an Abjolute Monarchy : yet 
this is ſo far from infringing the Peoples Rights ; that the 
People, as to their Properties, Liberties, and Lives, have as 
great a priviledge, as the King. It is not the ſharing of Go- 
vernment, that is for the Libertie, and Benefit of the People; 
but it is, how they may have their Lives, and Liberties, and 
Eſtates, ſafely ſecured under Government, And you know; 
when the Fatneſs of the Olive was laid afide.and we were Go- 
verned by Brambles : theſe Brambles, they did not only tear 
the Skin ; but tore the Fleſh, to the very Bone. 


s , . - 
Gentlemen, 1 have done in this Particular, tolet you ſee, that ©. 


the Supreme Power, being in the King,the King is immediately 
under God, owing his Power to none, but God. It is true 
( bleſſed be God ) we have as great Liberties, as any People 
have in Chriſtendom, in the World : but let us own them; 
where they are due, We have them by the Conceſſions 


of Our Princes, Our Princes have granted them : and the 


King, now : He in them hath granted them likewiſe, 
Gentlemen, I have been a little too long in this, and yet [ 
cannot fay, it is too long : becauſe it may clear miſunder- 


ſtanding 3 ſo many Poiſonous Opinions having gone abroadh- - 
c there were ©: 
the Higheſt Authority ; but, when we ſhall conſider this hotrid' *<- 


To come a little nearer. If we conſider; ſuppo 


— Vox 
Fouck 


Murther ( truly, 1 cannot almoſt _ of it, but 
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(16) | 
om beret.) When we ſhall conſider, that a few Members 
the Howſe of Commons,thoſc,that had taken the Oath of Supre- 
macy 3 and thoſe that had taken the Cath of Alegiance, that 
was to defend the King, and His Heirs, againſt all Confpira- 
cies, and Attempts, whatſoever. againit His, and their P.f ns, 
Their Crowns and Dignitics : not onely againlt che Pope's 
Sentence, as ſome would pretend 3, b..t, as otherwiſe, againſt 
all Attempts, and Conſpiracics 3 not onely againit His Pcrſon, 
_ Crown, and Royal Dignity, nor Pope's Sentence nor, onely 
in order to the Proteihon of Religion, but abſulutcly or 
otherwite, that is, what{ever Attempts , by any power, 
Authority, or Prctence whatſoever. 1 ſay, when a tew Mcm- 
bers of the Houſe of Commons, not an cighth part of thcm, 
having taken theſe Oaths, ſhall aſſume vpon themſelves an 
- Authority z an Authority, what to do ? ſhall aſſume to them- 
{clves an Authority to make Laws,which was never heard be- 
fore 3 Authority to make Laws : What Laws 7? a Law tor 
an High Court of Juſtice, a Law for lives, to {entence mcns 
lives; And whoſc Life? the Lite of their Sovercign : upon 
ſuch a King, who, as to them, had not only redreiled long 
before, at tre beginning of the Parliament, all Grievances, that 
were, and were imaginable, taken away the Star-Chnmber, 
High Commiſſim-Court , and about Shippi"g : ſuch a King, 
=. aftcr ſuch Concethons, that He had made in the Ile of 
Wight ; when He had granted fo much, that was more than 
the People would have delired. When thele tew Commons 
not onely without, but excluding the reſt of the Commons 3 
not onely without, but excluding the reit, but rejecting the 
Lords too, that then fat : When theſe few Commons (hall take 
upon them this Authority, and, by colour of this, their K ing, 
* Soveraign, Liege Lord, (hall be ſentenced, put to Death 3 and 
that put to Death, even as their King, and ſentenced as their 
King ; put to Death as their King, and this before His own 
Door, even before that Place, where He uſed in Royal Ma- 
jeſty to hear Embaſſadors , to have His Honourable Enter- 
- tainments : that this King ſhall be - thus put to Death at 
Noon-day, it is ſuch an Aggravation of Villany ; that, truly, 
I cannot tell what to ſay, No fiory, that ever was, I be ic 
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think any Romance, any Fabulous Tragedy, can produce the 
like. Gentlemen, If any Perſon ſhall now come, and ſhroud 
himſelf under this pretended Authority , or ſuch a pretended 
Authority, you mutt know, that this is ſo far from an Excuſe, 
that it is an Height of Aggravation. The Court of Common- 
Pleas is the Common Shop tor Juſtice : in that Court an appeal 
is brought for Murther, which ought to have been in the King's 
Bench, the Court gives [udgment, the Party is condemnedy 
and executed : in this Caſe, it is Murther in them, that exc- 
cutcd 3 becauſe they had no lawful Authority. I ſpeak this 
to you, to ſhew you, that no man can ſhroud himſelt, by co- 
lobr of any ſuch falſe, or pretended, Authority. I have but 
one thing more to add to you upon this head 3 and that is 
(which I ſhould have faid at firſt) It two, or more, do com- 
paſs, or Imagine the King's Death; it ſome of them goon fo 
tar. as to Conſultation 3 it others of them go further, they ſen- 
tence, and execute, put to Death: in this Caſe they are all 
Guilty ; the firlt Conſultation was Treaſon. I have no more 
to add, but one Particular, a few Words. 

As you will have Bills preſented againſt thoſe 3 for Compaſ- 
ſing, Imagining, Adjudging the King : fo pothibly you may 
have Bils preſented againlt ſome of thoſe. tor Levying War 
againſt the King : Levying of War, which is another Branch 
oft the State of 25th. of Edward the Third, It was but De- 
clarative of the Common Law : it was no new Law. By that 
Law it was treaſon to Levy Wzr againſt the King. Bur to le- 
vy War again{t the Kings Authority, you mutt know is*Trea- 
fon too. If men will take up Armcs up.n any Pablick pre- 
tence 3 if it be to expulle Aliens 3 if but to pull out Privy 
Councellours 3 it it be, but againlt any Particular Laws, to rc- 
form Rcligion, to pull down Encloſures : in all theſe caſcs, If 
Perſons have affſembled themſelves, in a Warlike manner, to 
do any of thele Acts 3 this is Treaſon. and within that Branch 
of Levying War againlt the King. This was adjudged in the 
late Kings Time in Berftead's caſe, Queen E!;/z4beth's, Henry" 
the Eighth's, former Timcs, King Jame's Time : much more ; 
& men will go, not oncly to Levy War ayainlt the King, but 
gainſt the Laws, all the Laws, ſubvert all the Laws, to fet up 
B 3 new 


(18) 
new Laws, Models of their own. If any of theſe caſes 
come to be preſented to you, you know what the Laws are. To 
conclude, you are now to enquire of Blood, of Royal Blood, 
of Sacred Blood ; Blood like that of the Saints under the A4l- 
ta”, crying Duouſque, Domine * How long, Lord, &c. This 
Blood crys for Vengeance, and it will not be appeaſed without 
a Bloody Sacrifice. , 

Remember but this, and 1 have done : I ſhall not preſs you 
upon your Oaths ; you are Perſons of Honour 3 you all know 
the Obligation of an Oath. This I will fay, that he, that con- 
ceals, or favours the guilt of Blood, takes it upon himſelf, 
wiltully, knowingly, takes it upon himſelf. And we know,that, 
when the Fers ſaid, Let his blood be on us and our ſeed, it conti- 
nucd to them, and their Poſterity, to this day, 

God ſave the King, Amen, Amen. 

His Lordſhips Speech being, ended ; Thomas Lee of the Mid- 
dlc-Temple,London, Gentleman, was called to give in the Names 
of his Witneſſes. The names of the Witneſſes then, and there 


{worn, follow 3 


William Clark F.(q, ' Griffith Bodurdo Eſq; 
Fames Nutley Elq, Samuel Boardman. 
Mr. George Maſterſon Clerk. Robert Carr Eſq) 
George Þ arringdon. Richard Toung. 
Herenles Hunks. Sir Purbock Tomple 
Dr. William King. ow Ruſhworth Eſq; 
Martin Foſter. obn Gerrard. 

Fobn Baker. Fohn Hearn. 

Stephen Kirk, Mr. Coitmore. 

R ichard Nuanely, Mr. Cunningham. 
Fobn Powel. Mr, Clench, 

John Throckmorton. Willinm Teſſop Eſq; 
Fobn Blackwel. Edward Atiftin. 
Ralph Hirdwick, Darnel Eſq; 
Thomas Walkley, Gentleman. Mr. Brown. 

Holland Simpſon. Thomas Tongae. 
Benjamin Francy, Fobn Bowler. 


Colonel Matthew Thomlinſon. Mr. Sharp, 
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Mr. Lee: Edward Folley. 
R obert Emer. Mr. Gomge. 
Jobn King. Anthony Mildmay Eſq 


The Grand Fury returned the Indiment Billa Vera. 
Court adjourned to the Old-Bailey, 1oth of Oftober, 


- 
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1 The 10. of Ofiober ; 1660. 
- SR Fobn Robinſon , Knight , Lieutenant of his Majeftics 
Tower ofeLondon, according to his Warr.nt received, de- 
livered to Mr. Sheriff the Frifoners hercafter named ; who 
were ( in ſeveral Coaches ) with a ſtrong Guard of Horſe, 
and Foot conveyed to Newgate, and about nine of the ( lack 
in the Morning, delivered to the Keepers of that Priſon, and 
thence brought to the Szſſions-bouſe in the Old-Baily, London: 
where the Commifhoners of Oyer, and Terminer, werc in Court 
aſſembled, and where their Indifiment was publickly read by 
Edward Shelton Eſq; Clerk of the Crown, 


Seſſions- Houſe, in the Old-Baily, 10. Oftober, 1660. 
"HE Court being Aſſembled, and Silence commanded, the 

Commiſſion of Oyer and Terminer, was again read. After 
which Sir Hardreſs Waller, Collonel Thomas Harriſon, and Mr. 
Wiliam Heveringham were brought to the Bar, and com- 
manded to hold vp thcir Hands : which Sir Hardreſs Waler, 
and My. Heveningham did ; but Harriſon, being commanded 
to hold up his Hand, anſwered, T am here : and aid, 
| My Lord, if youpleaſe, T will peak, a Word-— — 

Co:ert. Held up your hand, and you ſhall be heard in due- 

time. Mr. Harriſon, the courſe is, That you mutt hold up 
your hand hrſt. And then be beld up bis band. 
 Tbe Indifiment was cad, purporting z That He, togetber 
with others, not baving the fear of God hefore his Eyes, and being 
inſtigated by the Devil, did Maliciouſly, Treaſonably, and Feloni- 
ouſly, contrcry to bis due Alegiance, and bounden I'nty, ſit upon 
and condemn our late Soveraig't Lord, King Charles the Firſt, 
of ever Bleſſed Memory : and alſo did upon the thirtieth of Janu- 
»- ary, 1648. Sizn and Sexl a Warrant for the Execution of His 
Iate Sacred and Serene Majeſty, of Bleſſed Memory. Where 
alſo, &c. 

Clerk, of the Crown Huw faycft thou, WP Hardreſs W ler ? 
Art thou guilty of that Treaſon whereof thou itandelt Indified 3 
and for which thou haft now been Arraigned ? or Not grilty. 
"" Sir Hardicſs Waller. My Lords, TI dare not ſay , Not 
Guilty : but, fince tvat in a Buſmeſs of this nature, we have 
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no Council or Advice, and being not able to ſpeak to matter of 
Law wy 

Lord Chief Baron. 1 am loth to interrupt yo#: but this 
is the courſe ; you have heard the Jndidment read, and the 
courſe is, you muſt plead grilty, or Nut guilty. There is no 
Medinm : Guilty or Not guilty. It is that which is the Law, 
and the caſc ot all men. Are you guilty 7 or Not guilty * + 

Sir Hard. Waller. T may confeſs my ſelf Guilty of ſame 
Particula's in that Indictment, but net of all : for ſo, inſtead ' 
of diſcharging. I ſhall wound my Conſcience. 

Clerk, Are you, Guilty ? or Not guilty ? 

Sir Hard. Waller, If I might have that liberty to 

Court, You ſhall have that Liberty, that any Subje& of 
the Nation can have, or can challenge. No man, ſtanding 
at the Bar, in that condition you are, muſt make any other 
an{wer to the Indidment then guilty, or Not galty. It's the 
Common caſe cf all men. Your Conteſhon mult be Plain 
and dirctt, Either Guilty, or not Guilty. | 

Sir Hard. Waller. My Lord, I do deſire ſome time to con- 
fider of it : for it is a great Swepriſal. 

Court. You have had time cnough to conſider of it 
you muſt follow the Directions of the Coxrt,. Guilty. or Not 
Guilty ? You muſt not thus Diſcourſe of being ſurpriſed : 
for theſe Diſcourſes are contrary to all Proceedings of this Natures 

Clerk, How ſay you Sir H.J aller ? Are you guilty,or Nt guilty? 

Sir Hard, Waller, T dare not ſay, Not guilty, 

Clerk. Will you confeſs then ? 

Sir Hard, Wallcr. I wonld be glad to be underſtood 

Court, Your Plea muſt be dircct : gilty, or Not guilty. * 

Sir Haxd. Waller Shall T be heardgmy Lord? 

Court, Yes, upon your Trial. There is but two ways, 
Plead Not guilty : or confeſs it. Sir Hardreſs Waller , we 
would not have you to be deceived, If you confeſs, and 
ſay, you are guilty : there is nothing then, but Judgment: 
It you ſay Not gailty , then you ſhall be heard with your 
Evidence, Conlider with - your felt. Plead Not Gwilty: os 
confeſs, and ſay. you are guilty. 

Sir Hard, Waller My Lord, It puts me npon @ great _ 
: yt 
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Feſt with my ſelf. I ſhall be very free to open my Heart — — 

Cort. Sir, you mult plead Guilty , or Not Guilty, 

Sir Hard. Waller. My Lord, my condition differs from others. I 
am a Stranger, I bave been thirty years tranflanted into Ireland; 
which ha's made me nnacquainted with the affairs of theLaw here. 

Court, You muſt keep to the courſe of the Law, Either Gwilty, 
or Not guilty, There is but one of theſe two Pleasto be made. 

Sir Hard: Waller. I dare not ſay Not guilty, Sn © 
F- Cozert, There are but theſe three thing to be conſidesed. p 
-. Either you muſt ſay Guilty, which is Confeſſion, and then 

* there remains no more, but Judgment : or Not Guilty; and | ; 
then you ſhall be heard :,or Judgment will paſs for your ® { 
= ( 

{ 


ſtanding Mute, which is all one, asif you had confeſſed. 
Sir Hard. Waller. In as much as I have ſaid, I dare not 
fay Not Guilty : Imuſt ſay Guilty. 
Clerk, You ſay, you are gailty, You confeſs the Indifiment. 
Sir Hardreſs Waller. Tes. 


Clerk. Thomas Harriſon. How faieft thou ? Art thou guilty 
of the Treaſon whereof thou ſtandeſt Indifed, and art now 
Arraigned ? or Not Gmilty. 

Tho. Harriſon. My Lords, have T liberty to ſpeak, ? / 

Court, No more (at this time) then Gmilty, or Not Guilty, 

Mr. Harriſon, You have heard the Dirc&tion before. We can give # 
you but the ſame Rule. If pou plead Not guilty 3 you ſhall be } 
heard at large : if Guilty ; you know what remains. F 

Tho. Harriſon. Will you give me leave to give you my An- ] 
ſwer in my own words, be 

Lord Chief Bar. There is no anſwer but what the Law di- 
res. It is the Game with you, as with all others , or as I 
would deſire, if I were in your condition. You mult plead Not I 
guilty : or, if you confeſs guilty, there mult be | upon 
your confeſſion, The ſame Rxle for one, mult be for another, 

Tho. Harriſon. Yow expreſs your Rule very fair, af well to me, ir 
as this Gentleman ( pointing at Sir Hardreſs Waller ) but T have 'n 
ſomething to ſay to your Lordſhips, which concerns your Lordſhips as d 
well as niy ſelf. Y 
Conrt. You muſt hold, and plead guilty, or Not guilty, If 

| | you 
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plea 


but the Laws, Guilty, or Not Guilty. 

Tho. Harriſon. My Lord, IT have been kept cloſe Priſoner neav 
theſe three Moneths, that no body might have Acceſs to me. Do you 
call me to give you a Legal Anſwer ; not knowing of my Trial, till 


nine of the clock Laſt night, and brought away, from the Tower, to . - 


this place, at fix of the clock this morning. : 

Court, You muſt give your direc Anſwer, Guilty, or Not 
guilty, You cannot ſay, it is ſudden, or unprovided, You 
ſpend time in vain. You trouble thgCourt. You muſt plead 
Guilty, or Not Guilty. We muſt not ſuffer you to make Diſcour: 
ſes there. You muſt plead either Gwilty, or Not Guilty, 

Clerk, Are you gwilty ? or Not guilty ? | 

Tho. Harriſon. I am ſpeaking. Shall T not ſpeak two words. 

Cowrt. Tf you will not put your ſelf upon your Tryal, you 
muſt expe& that courſe, that the Law directs. 

Tho. Harriſon, May it pleaſe your Lordſhips, I am now—— 

Clerk, Are you guilty, or Not Guilty ? 

Tho. Harriſon, I defire to be adviſed by the Law. This is a 


ſpecial Caſe. 


Court, The Law allows nothing now 3 but to plead graly, ; 


or Not guilty, 3 
Court. You muſt plead to your Indifiment. If it be Treaſon, 
it cannot be juſtihed 3 if it be juſtifiable, it is not Treaſon : 
Therefore Plead gmilty : or not guilty. 
Tho. Harriſon, Give me advice in this 
Clerk.. Tho. Harriſon, Are you guilty ? or Not Guilty ? 
Tho Harriſon, I would willingly render an account of all my 
Doings 
Clerk, Are you Guilty ? or Not guilty ? | 
Coxrt. You have been acquainted with the Legal Procced- 


ings. You never found in all your Experience, thatany Pri-- 


ſonerat the Bar, for Felony, or Treaſon, was ſuffered thus to 
diſcourſe, or to anſwer otherwiſe, then guilty, or Not gailty. 
Clerk, Are you guilty, or Not guilty ? 


adventure 


you go otherwiſe ( as'T told you before ) it will be, as if you 
ed not at all, and then -Z«udgment will paſs againft you, ' 
The Law gives the words, frames your Anſwer, it isnone elſe, 


Mr. Sol, Gen, I do beſeech your Lordſpips, be may Plead, Per- 


(24) 


adventure he knows bis caſe ſo well ;, that he thinks it 4s cheap to 


defie the Court, as ſubmit to it, 


Court. We mutt enter your ſtanding Mate: that's Fudgment. 


Clerk. Are you puaiity, or Not guilty ? 

Tho. Harriſon. Will you rift: t give me any Satisf attion -— 

Corrt, Are you guilty, or Nt gnilty ? | 

Tho, Harriſon. Will you give me yur Advice ? 

Court. We do give you Advice. The Advice is: there is no 
' other Pica , but grilty, or Not guilty. You ſhall be heard, when 

you have put your (clt upon your Trial. 

Clerk, Are you prilty ? or Not guilty ? 

Tho. Harriſon. Yow dg deny me Comncel, then I da plead 

Not guilty. 
Clerk. You plead Not guilty. Is this your Plea ? 
- Th. Harriſon. Tes, 

Clerk, How will you be tried ? - 

F Tg Harriſon, I will be tryed according to the Laws of the 
ord. 

Cleak, Whether by God, and the Comntrey ? 

| Lord chief Baron. Now IT muſt tell you : if you do not put 
your ſelf upon your Countrey , you have ſ.ud nothing, 

Clerk, How will you be tried ? 

Th. Harriſon, Ir is to put my ſclf rpon what you pleaſe to put 
me upon. 

Court, It you underſtand ( you are not every man, you are 
verſed in Proceedings of Law) you know, you mult pat your 
ſelf upon the Trial of G94, and ycur Comntrey: it you do 
not; it is as good, as if you had ſaid nothing, 

Th. Harriſon, Tow have been misinformed of 'me _ 

Gorert. You have pleaded Not greilty. That,whichremains,s, 
you mult be tricd by God, and the Countrey : otherwiſe, we 
muſt record your . anding, Mute ' 

Clerk.- How will you be Tricd ? 

Th. Harriſon I will be iri-d according to the ordinary courſe, 

Clerk, Whether by God, and the Countrey ? You muſt 
ſpeak the Words. | 

Th. Harriſon. They are vain words "N 
Court, We have given you a great dcal of Liberty,and oye 
y Wi\iC 
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which is not uſual. It is the courſe, and proceedings of Lawz _ -: 


if you will be tried, you muſt put your (elf upon God, and the 
Comuntrey. 

Clerk, How will you be tricd ? | 

Th. Harriſon. I do offer my ſelf to be tried in your own way, 
by God and my Countrey. 

Clerk, God ſend you a good deliverance. 

Clerk. W/illiam Heveningham, hold up your hand. How ſay- 
cſt thou, Art thou Guilty of the Treaſon, whereof thou [tandett 
indified, and art now arrraigned ? or 'Not guilty 2 

Will. Heveningham. Not guilty, 

Clerk, How will you be tricd ? | 

Will, Heveningham, By God, and the Countrey. 

Clerk, God ſend you a good dcliverance. 


-O——  ——— 


Sir Hard. Waller then preſented his Petition to the Court , di- 
reGed, To the King*s Majeſty,and the Parliament : which was + 
received but not at this Court read, And then the three Perſons 
aforeſaid were diſmiſſed. 

Clerk, Bring to the Bar, I/2ac Pennington Eſq, Henry Marten 
Eſq 'G:1hert Millington Gentleman, Robert Tichbourn Eſq, Owen 
R oe, Eſq and Robert Lilburn Gentleman, Who were called, 
and appearcd at the Bar, and, being commanded ſeverally,held 
up their hands, | 

The Indictment was real again, as to the former Perſons. 

Clerk. Iſaac Pennington, Hold up thy hand. How ſayclithou 
Art thou gailty of the Treaſon, whereof thou ſtandett Indifted, 
and art now Arraigned ? or Not guilty ? 

Iſaac Pennington. Not guilty, my Lord. 

Clerk, How will you be trycd ? | 

Iſaac Pennington. By God, and the Comntrey, 

Clerk, G..d {cnd you a good deliverance. 

C'erk. Henry Marten, How faycſt thou ? Art thou gailty 
of the Treaſon, whereof thou ſftandett Indificd, and art now 
Arraigned ? or Net guilty ? 
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Hen. Marten, T defire the benefit of the Ad of Oblivion —— | 


'. Clerk, Are you gmilty ? or Not guilty ? 

Court. You are to underſiand, the Law is this, the ſame to 
you and every one 3 You are to plead Guilty, or Not guilty. If 
you will demand the benefit of the A@ of Oblivion 3 it is a con- 
feſlion of being Guilty. 

Hen, Marten. I humbly conceive the A& of Indempnity — 

Comrt. You muſt plead Guilty, or Not guilty. 

Hen. Marten. If I plead, T loſe the benefit of that AQt, 

Coxrt. You are totally excepted out of the A@. 


Hen. Marten, If it were ſo I would plead. My name is not in | 


that At. 

Covurt. Henry Martin is there. 

Mr. Sollicitor Gen. Sxrely he hath -been kept cloſe Priſoner in- 
deed, if he hath not ſeen the A&& of Indemnity. Shew it him, 

Mr. Shelton opening the A. 

Cort. How is it written ? 

Clerk, It is Henry Martin. 

And then the AQt was ſhewed to the ſaid Mr. Marten. 

Hen. Marten, Henry Martin ? My name is not ſo , it is Hax- 
ry Marten, | 

Court. The difference of the Sound is very little. You are 
known by that Name of Martin. 

Hen, Marten. I humbly conceive all Penal Statutes ozght to be 


#nderſtood Literally. 


Clerk, Are you Guilty, or Not guilty ? - 


Hen. Marten. IT am not Henry Martin. 
Clerk. Are you gmlty, or Not guilty * 
Court. Be adviſed. The cffe& of this Plea will be Fudg- 
ment. | 
Here Mr Sollicitor Gen. cited ſomewhat Parallel to this, in 
| aCaſe formerly of Baxter ; where the Name was Bagſter, with 
an $; and adjudged all one, being of the ſame found” 
" Clerk, Are you guilty & or Not guilty? 
Hen. Marten. My Lord, I defire Council. There will arife 
Matter of Law, as well as F ati, R- 
Court. You are Inditied for Treaſon; for a Malicious, Tray- 
terous compailing, and Imagining the King's Death. If you 
| h . have 
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have any thing of Juſtification, plead Not puilty 3 and you ſhall 

be heard': for, if it be Juſtifiable, it is not Treaſon. The Rwte 

40 is, Either you muſt plead Gwilty, and fo confets 3 or Not guilty , 
IB and put your (elf upon your Frial : there is no Medium. | 


ON- Hen. Marten, May I give any thing in Evidence before Ver- 
dic? 
_ Court. Yes, upon your Trial, you may give any thing in 


Evidence, that the Law warrants to be lawful Evidence, 
Clerk, Are you Guilty, or Not guilty ? Wo 
Coxrt. Underſtand one thing 3 becauſe I would not have 
1 you miſtaken: you cannot give in Evidence the Mjſnomer 3 but 
any thing to the matter of Fa. | 
; Hen. Marten. I ſubmit, and plead Not guilty. 
ns Clerk, How will you be tried ? 
Hen. Marten. By God, and the Conntrey. 
Clerk, God ſend you a good deliverance. 
Clerk. Gilbert Millington, Hold up your hand. How faieft ; % 
thou ? Art thou Guilty of the Treaſon, whereof thou ſftandeſt 
ar- B indided, and art now arraigned ? or Not guilty ? 
Gilb. Millington, My Lord, T am an ancient man, and deaf. T ' 
we BY humbly crave your Lordſhips pardon, to hear me a few words, T 
will promiſe, it ſhall be pertinent enough. 
be Mr. Sol. Gen. Impertinent enough, he means. 
Court. You muſt plead either Gxilty, and fo confeſs» it, or 
Not guiltyand then you ſhall be heard any thing for your juſti- 
fication. * | ES 
Clerk, Are you Gmilty ? or Not guilty ? 
e- |  Gilb. Millington. Idefire I may 
; Court. There is nothing, you can ſay, but Guilty, or Not 
in | gprilty, All other Diſcourſes turn upon your (elf. | 
th Clerk, Are you Guilty ? or Not guilty? ME 
Gilb. Millington: To might enlighten me in ſome ſcruples, 
: Does my pauſe trouble you much ? Tfhould not be long. | 
iſe Court, Your particelar cafe cannot differ from others. 
Clerk. Are you — ? or Not guilty? p 
Gilb, Millington. There are ſome things in the TIS 
can 
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T can ſay Not Guilty to. There are others,that T muſt deal ingenu- 
ouſly, and confeſs them. 
__ _ Clerk, Are you Guilty, in Manner, and Form, as you arc in- 
dicted ? or Not guilty ? 
GHtlb. Millington. Not guilty. 
Clerk, How will you be tried ? 
Gilb, Millington, By God, and the Countrey. 
Clerk, God ſend you agood deliverance. 


"26: 
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Clerk. Robert Tichbourn, Hold up your hand, How faieſt 
thou ? Art thou Gwzilty of the Treaſon, whercot thou ttandeſt 
indicted,and art now arraigned ? or Not guilty ? 

Tichbourn. My Lord, I have been a verycloſe Priſoner, without 
any advice. I am altogether unable in Law to ſpeak. | 

Corrt, You know the Courſe hath been delivered to you | 
by cthers, I will not trouble you with it. It is neither long, 
nor ſhort : the Law requires your anſwer, Guilty, or not 
guilty. | 
; Tichbourn. Spere me.but one Word, If, upon the Trial, 

' Shere ſhall appear to be matter of Law, ſhall Thave the liberty of 
Cauncel for it ? if Tſhall be put, in my own Caſe, t0 plead e 
matter of Law againſt thoſe noble Perſons, who plead on the 6+ : 
ther part : I ſhall but prejudice my ſelf , and therefore I crave | £ 
Councel, | 

Court, You muſt Plead Guilty, or Not grilty. | 

Tichbourn, I have no Reaſon, nor Deſign to deſpleaſe you. TI JN | 
em ſure, I am no waies able to plead with equalneſs, in Poznt of | 
Law, with thoſe Noble Gentlemen, To the Matt-r of Fa, this is d 
my Plea , in Manner, and Form, that I tiand Indicted, I am c 
Not guilty. L 

Clerk, How wlll you be Tried ? 

Tichbourn. By God, and the Countrey. 

Clerk, God fend thee a good Deliverance. 


coral 


Clerk, Owen Roe, Hold up vour hand. How faiclt th: u ? 

Art thou Guil y of the Treaſon, whereof thou ſtandelt Indeed; 

and att now Arraigned, or Not Gmilty? WE - 

Owen Roc. My Lord, there hath been ſo much ſaid alread by 
| others}: 
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others 3 T think, T.need ſay no more. In Manner, and Form, as Y 


14« 


I am now. Indicted, I Plead Not gulty. 

In- . Clerk, How will you be Tried ? - 
Owen Roe. By God and the Countrey, . 
Clerk, God ſend you a good Deliverance. 


” 


Clerk. Robert Lilburn, Hold up your Hand. How faieft 
thou-? Art thou Guzty of the Treaſon, whereof thou ftandeſt 


— 


FG Indified, and art now Arraigned ? or Not guilty ? _ 
elt . Robert Lilburn. T deſire, in regard that, being ſo cloſe a Pri-=" * 
eſt ſoner for twenty daies, that no body  ha's been 7 to adviſe 
with me | | 
o Lord Chief Baron. | muſt interrupt you. You muſt not miſe 3 
pend the time. Underſiand the Law. You muſt Plead guilty, _* 
ou or Not gritty. 


Rob. Lilburn. Will you give me leave to defire Councel before I 
_ Plead, to adviſe me touching my Plea, ' 
Clerk, Are you Guilty ? or Not guilty ? 

al, Roh. Lilburn. I defire Conncel —— ; > LO 
of - Court, Take heed > if that be your Anſwer, Tow deſire Coun- 
id cel and do not Plead,anid that be Recorded, Judgment will pals 
+ | againlt you. There is nothing to Plead 3 but Guilty, or Not 
ve guilty. If Nat guilty, what you have to ay will be heard. 

Rob, Lilburn. / If you over-rule me, I muſt ſubmit. __ 
Coxrt. Do not let ſuch Language fall from you : it is im ©? 


1 | Proper. - PRO” 
of | . The Law gives us a Rule, The Priſoner muft Plead Guilty; or 
m | - Rob. Lilburn. 7 ſay then, in Manner, and Form, as Tex Ins | 


dified, I am Not guilty, | 
Clerk, How will you be Tried ? 
Rob. Lilburn. By God, aid the Counttey, 
Clerk, God ſend you a g liverance. Ae | 
#2 || * Clerk, Bring to the Bar Adrian Scroop, Fobn Carer, Fobn 7; 
d, Tones, Thomas Scot, Gregory Clement, and fobn Cook © 7 
: Who were brought accordingly, and, being commanded, ſeverally 
held mp. their bands #t the Bat. < wh 2 
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# The Indiftment was read to the Perſons at the Bar, as be- 
- fore. 
| Clerk. - Adrian Scroop, Hold up thy hand. How faieſt thou? 
Axt thou Gwilty of the Treaſon whereof thou ſtandeſt Indjfed, 
and art now Arraigned ? or Not guilty ? 
_ Adr, Scroop. My Lord, Not guilty. 
Clerk. How will you be Tried ? 
'. Adr; Scroop, By God, and the Countrey. 
* Clerk, God (end thee a good Deliverance. 


= _ Clerk. John Carew, Hold up thy hand. How faieſt thou? 
- Artthou Gmzilty of the Treaſon, whereof thou art Indifted, and 
- art now arraigned ? or Not guilty'? | 
- John Carew. There is ſome ſpecial matter in that Inditment, 
that ought not to be before | 
Court, Ate you gailty, or Not guilty 5 
John Carew. Saving to our Lerd Jeſus Chrift his Right to the 
Government of theſe Kingdoms 
_ Clerk, Are you Guilty? or Not guilty ? 
' -: John. Carew. T ſay, 1 amNot guilty ? 
Clerk, How will you be Tried ? * 
John Carew, How would you have me ? 
Clerk, Will you be Tried by. God, and the Countrey ? 
4. Jcho Carew. I, if you will. | 
- Clerk, You mult ſay the words. How will-you be Tricd? 
John Carew, .By God, aud the Countrey. | 
| Clerk, God fend you a good Dcliverance. 


Clerk, Fohn Fones, flold up thy hand. How faieft thou ? 
| Art thou Gzi/ty of the Treaſon, .whercot thou ſtandeſt Indifted, 
and for which thou art now Arraigned ? or Not guilty ? 

D Fohn Fones. Not Guilty, zwy Lord, 

” ; Clerk. How will you be Tried ? | 

E/. _ John Jones, By God, ard the Countrey. 
*- , +Cleth, God {end youa good Deliverance. k 
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*"Cterk, Thomas Scat, Hotd up thy hand; How faieft thou ? 
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& xt thou Guiltyof the Trcafon, whereof thou ftandeft Inditted, 


419 - 
and for which thou art How Arraigned ? or Not guilty Þ AY 
Th. Scot. Trwl Y, I cannot calls Treaſon : and Fri IT Plead 
? Not guilty. 6 
A Cterk, How will you be Tried ? [> 1 
Th: Scot. By God, aud the Countrey. | 
Clerks God ſend you a good Deliverance. 


p—_ 


Clcrk. Gregery Clement; Hold up your hand, How Tac 
<thou? Art thou Guilty of the Treaſon, whereof thou ttandeſt 


" Indifed, and for which thou art - now Arraigned : > of Not 4 
? guilty ? 
1 Greg. Clement. My Lord, I cannot Je" my ſalf in indy 


Particulars : but, as to my Indifment , as there. it , I Phat 

t Not Guilcy , : -- 
Clerk. How will you be Tried? 4 

Greg, Clement. By God, and the Countrey; - -- , "4 

F Clerk, God ſend you a good Deliverance. .! 1. . 


| Cletk, Tohn Cook, Hold up thy hand. How. wo "ths? ? 
Art thou Gwilty of the. Treaſon, whereof thon fiandelt Tndified, 
and for which thou att now Arraigned * or Nat guilty 8» 

John Cooks T hnmbly conceive, that this is now tine #0 move 
for Councel for matter of Law 
+ _Coxrt. You know: too well the manner of the Giker: Ate © 
you Guilty ? or -wwi.,mof of IS: 

John Cook, Not gaitty 2 11 5x 

Clerk. How will you be Tried 105157 


I ; John Cook. By God, and the Countrey. &- $7 
p Clerk, God ſend you a good'I Deliverance, 4 52209 
'a, "_ —— 


Clerk; Bring Ednwnd Harvey; Hey Smith, Jobar Dane ; 
Vincent Potter, jr Arnguſtine Garlanz, to the Bax. ': $34" 71k: 
Who were brought accordingly, and, being comianded, feuarg 
bulSp their Hands. 'The IndiQment WAS Nm way == y- $20 

- -Gierk, Edmund Haruey, Hold up your 1 kind. OG faieſt © 4 
thou ? Art thou Gwitty of the Treaſon, whereat' i 
> man aod for which thou att now Aarthjjich '« Mie; I 
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I "for which thou art now 


 Eimund Harvey, Not guilty, my Lord. - 
Clerk, How will you be Tried 
Edmund Harvey. By God, nd the Countrey, - 


bins, « Clerk, God ſend d you a good De Deliverance. - 


———— ——— 


Clerk. Henry. Smith. Hold up thy hand. How ſaieft thou ? 
© Art thou Gwiky of the Treaſon, whereof thou art Inditied, and 
2 or Nat guilty 7 
_ Henry Smith. Not guilty, my Lord. 

: Clerk, How will you be Tried ? | 
_ Smith. By God, and the Countrey. 
God ſend you a good Deliverance. 
A Downs, Vincent Potter, Auguſtine Garland, xpon 
weſtion, preſently pleaded Not guilty, and put themſelves 
, and the e Countrey, to be 0 be Tried. 


= Elerk, we td- to the Bar George F went Simon Meyn, "Ss 
6 z Peter Temple, Thomas Wait, Hugh Peters, Francis rye, 
and Daniel Axtel. 

' Who being. at the Bar, held up their Hands according to Order: ; 
Stewart the Clerk read the' Indictment againſt the ſaid Perſens. 
: Which being ended, be proceeded in this manner. . 

Clerk. George Fleetwood, Hold .up thy hand. What Caieſt 
.thou ?. Art thou guilty of this horrid Treaſon, whereof thou 
fiandeft Indifed, and art now Arraigned ? or Not guiliy:?, 

George Fleetwood. My Lord, I came in upon bis Mitte O 
Proelamation. 

Clerk, Art thou Guilty ? or Not guilty ? 


is 


George Fleetwood. I maſt Confeſr, F am Guilty ? (And. 


he delivered a Petition in, to the- Court 3 which be ſaid 
efed To his Majeſty, and the Parliament : and the Court 


| rr fmarany Spvcbar war 


Clerk, Set him aſide. 


* Clak: Simer Mow. Hold upthy hand; What (418. thou _ 
"ot thou ord ra, wc ty of this horrid Treaſon, whereof thou ltapdeſt 


now Arraigned ? or Not guilty ?. ++ + 
i, Meſ Not guilty. Fea: pon" His Mayhtes Pro- 
| dana my Ln 
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- (33) 
Clerk. How wilt thou be Tried? 


Sim. Meyn. By God, and tbe Countrey, 
Clerk; God ſend thee a good Deliverance. 2 


Clerk. Fames Temple, Hold up thy hand. What Gaieſt thou Þ 
Art thou guilty of this horrid Treaſon, whereof thou (tandeſt 
Indified, and art now Arraigned ? or Not guilty ? *'», 


 # 


- James Temple. Not guilty ? 
Clerk, How wilt thou be Tried ? 
James Temple. By God, and'the Countrey. 
Clerk, God fend thee a good Deliverance. 


and for which thou art now Arraigned ? or Not guilty ? 
Peter Temple. Not guilty. 
Clerk. How wilt thou be Tried ? 
Peter Terpple. By God, and the Countrey. 
Clerk, God ſend thee a good Deliverance, 


re om 


Clerk. Thomas Wait, Hold up.your Hand. Hoiy ſaiet 


pe CY 


thou ? Art thou grzilty of the Treaſon, whereof thou ftandeft 5a 
Indifted, and for which thou art Arraigned ? or Not Gmilty ? © ©} 


Th Wait, I defire to be heard a word, or two, 
Cort. 
that, in all theſe Caſes, you are to plead Guyty, or Not guilty. 


When you have Pleaded: if Not Gwi/ty;you may ſpeak what you * 


will jn its proper time, . 
Clerk, Are you Gmilty ? or Not guilty ? | 
Th. Wait, I-pray let me be heard a word. IT am very un- 

willing to ſpend time ;, knowing you have a great deal of Buſineſs, 

T an; very unwilling to deprive my ſelf of my Native Right, T ſhall 

ſpeak, nothing, but that, which is Truth. , 


Court. Do not Preface then 3 but ſpeak what you would. - 


ſay. 
Th. Wait. My Lord, my Caſe is different from tbe reſt, 
Coxrt. Whatſoever the Caſe he, you have no Plea to us 3 but 


2: 


Clerk.” Peter Temple, Hold up your hand. How faieſt thou? 
Art thou gzilty of the Treaſon, whereof thou ſiandeſt Indifed, - 


There is a Rule of Law, which is ſet to us, and you; | . 


guilty, or Not guilty. We can gono other way. The Law ſets" |; 
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Th. Wait. My Lord, T would ſpeak, ong wyord. There was a 


© Great Peer of this Nation Tadificd at Northampton, »p:tbin theft 
two years, for killing a man, The Judges there —— 

Court. You muſt Plcad guilty, or Not guiley. Pray, who 
*are you, that ſhould take this upon you more then all the reſt? 
You muſt go the ordinary way 3 guilty, or Not guilty. Are 
you guilty ? 'or Not guilty ? We donot intend to prevent any 
thing you have to ſay : but it midſt he proper, - 

.*Clerk, Are you guilty £ or Not guilty, 

Th. Wait. Icaniot ſay, Tam Guilty. - 

Court, How then ? 

Th. Wait. T am Not guilty. 

Clerk. How wilt thou be Tried? 
© Th. Wait, By God, and the Countrey, 
©. Clh, Good ſend theea good Deliverance, 


I —— 


Clerk. Hyogh Peters, Hold up thy hand. How Faieft thou ? 
Art thou gxilty of the Treaſon, whereof thou ftandefi Indifted, 
apd i for which thou art now Arraigned ? or Not guilty # 

* "Hugh Peters. I zporld not for ten thouſand Worlds ſay, T am 

tlty. T au Not guilty. 

'' Clerk; Bow will you be Tried ? 
- Hogh Peters, by the Word of God. ( Here the _ Laugh- 
20 
E * Court You muſt ao, By God, and the Comntrey, Tell him 
= Jo that fiard by him, what he ſhould fay, if he doth not 
>. - KNOW. 

-*- Clerk. How will you be Tricd ? 

Hugh Peters. By God, and the Conntrey. 
© Clerk, God fend thee a good DENT, 
" -56g__ a IR ——m—_——y —_—_o—_ 

Clerk. Dan. Axtel, Held up thy hand. What faieſt thou? 
- Art thou gailty of the Treaſon, whereof thou ftandeft Indifed, 
and. for which thou art now Arraigntd ? ? or Not guiliy? 


| Dan, Axtel. May it pleaſe your Lordſhips, T defire to have the _ 
freedots of an Englith-man 3 that which is my Right by Law, and . 


I | Ihberit, aice  Thave ſomething to offer in point of Law. 
Wo Clerk, Art _ Ouihy ? or Not guilty? DRIES, ad 
= 2425 wb | A ate. 
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' ceived by a Miftake. It may be he. knows not the Lam, :2 
_ tion upon them. as'if they had Confeſled it. 


ty, or Not guilty, Let bis Language be what it will, beis 8 
Mate in Law. | Clpots 


: ARE i 
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- Dan, Axtel, My Lords, give me leave to fgeak. + Farithe #5 
Matter of the Indictment T conceive is upon the King's Peatb-&#” 
that.there is a Commiſſion of Oyer and Terminer, for ywtoſit, > 
But in regard it was in purſuance of an AQt of Parliament; on- "7 
cerve no Inferiour Court ought to judge of it. 1 deſire Councel : 
#t being of great ,and eminent Concernment in Law : That ever awy © - 
Judges, or any Inferiour Ccurt, ſhould judge of the. Powers, * 
and Priviledges, of a Parliament : and T pray, that Counicel 
may be aſſigned me. 
' Clerk, Are you Guilty ? or Nut guilty ? | 
Dan, Axtel. If the Court over-rule me, and I ſhall not bave + 
my Liberty, as an Engliſh-man "if 
Court. The Courſe bf Law is this; No man can Fuſtifle Treaſon, |} 
If the matter, which you have to ſay, be Juſtifable, it is not 7 
Treaſon : if Treaſon it is not Juſtihable, Therefore you 
muſt go to the ordinary courſe of the Law, You. muſt Plead 
Gmilty, or Not guilty. \" 
Dan. Axtel. 1 ca produce many Precedents .Y 
Court Are you Guilty ? or Not guilty ? The Language is 
put into your Mouth. You have no other words to expreſs 
your ſelf by, at this time ; but, Grilty, or Not guilty. | 
Dan' Axtcl. Judg, Heath had Councel aſſigned him pon the - 
ſame Caſe. | - 
Conrt. That is very ſtrange : the ſame caſe, What, was : 3 
it for killing a King ? : AOL us 
Dan, Axtel. If the Court will over-rule me, I cannot help | 2 


- 


it. oY 
Mr. Solicitour Gen, It may be this Gentleman may be de+ 


which your Lordſhips may be pl-aſed to acquaint him wits: 
That, to ftand Mate in High-Treaſon, is all one, as to Confeſs* "3 
the Fac, and will have the ſame Sentence, and Condemna-- 


Lord Ch cf Baron. Then Te tell you the Law, He, that doth 3 
refuſe to.put himſelf upon his Legal Trial of God, and the * } 
Countrey, is a Mite in Law : and therefore you mnit Plead Guil- 
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-* Dan. Axtcl. I do not refuſe it. | 
Cort. Then ſay. q 
| Dan, Axtel. Iam Not guilty. | 
Clerk, How wilt thou be Tried ? y 
E-, — Dan. Axtel. By twelve lawful men, according to the Couſtitu- 
; $i0ns of the Law. ' 7 
>.  , Court, Thatis by God, and the Comntrey. 
Dan. Axtel. That is not lawful}. God is not locally here. | | 
Clerk, How wilt thou be Tried ? You muſi ſay, By God Wl « 
. and the Countrey. t 


'- {. Dan. Axtel. By God and the Countrey. | 
E Clerk, God ſend youa good Deliverance, 
- Lord Chict Baron. Mr. Axtel, have yout your Papers again ? 
Dan. Axtel. Yes, my Lord. 
Loxd Chief Baron. When your Indictment is read the ſecond 
* _ time, when you come to your Trial, you may take what Notes yog 


Co 
The Court then Adjourned to the ſame Place, till the next mor- 
ning, ſeven of the Clock, wor 


—_— OY OOO  —— 


| | QFober 11th. 1660.” | 
3 The Cowrt being Afſembled, the Keeper was commanded to 
= ſet the Priſoners to the Bar, 
*" . Thomas Harriſon, Adrian Scroop, Fobn. Carew, Jobn Jones 
' Gregory Clement, Thomas Scot, were br. ught to the Bar accord- 
: - mgly. -After which Silence was Commandcd. 
p- Comrt. You, that are Priſoners at the Bar, if you. or any of 
= ;you defire Pen, Inkcand Paper, you ſhall haveit : and, if you. or 
- any of you, wilf Challenge any of the ary, you may, whca 
"they come tobe Sworn, and that before they are Sworn, | 
- Sir Thomas Allen. being called, was deſired to look on the Pri- 
- -  ſoner, and lay his Hand on the Bock, his Oath was then read 
to bim: viz. You (hall well and truly tty,and true del.verance 
make between Our Sovereign Lord the King, and the Pri- 
ſoners at the Bar, whom you {hall have incharge accord- 
.  Ingto yqur Evidence. ,Sohelp you God. 3 
- .” Sir Jolhua Aſh being next called, Mr.Scroop « xcepted againſt him 
 . Sir Jeremy Whichcot, Baronet being next to be Sworn, Mr. 
bk _Hargifon excepted againſt bim. Janics, | 
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James Halley Eſquire, being next to be $worg, Mr. Scot.ex- +2 
cepted againſt him. E 

Court. If you will not agree (ſpeaking to the Priſo ay in _ 4 
your Challenges 3 we muſt be forced to Try you ſeverally.-. © 4 
Uh —_ Mildmay, Eſq; being called next, Mr. Scxoop exceptell oY 

ainft him. 5A 

—_ We muſt needs Try them ſeverally 3. therefore ſet x 

& them all aſide, but Herriſcn, = 

4 WM « Court, Gentlemen, you, that are excepted, muſtnot depart = 
the Court, - 

Sir Jothua Aﬀry being again called, was excepted againſt by h- 
My, Harriſon, 3 


? ir Jeremy Whichot, Baronet, | ” Being called again, 

James H.ll:y, Eſq were ſeverally ex« 
4 Henry Mildmay, Eſq3 _ againft by 
# Chriſtopher Abd v, Eg e Priſoner. 


Court, Mr. Harriſon, You know the Law, You ruſt fo 3 
P I Challenge bim, | —M 
Mr. Harriſon. I ſball, Sir. FE 
. Realgh Hartley being next called, and being very fk hum- 5 
bly prayed to be cxcyſed by the Cemrt, which was granted. 
, Arthur Newman was called next. 
Mr Harriſon. MayT not ask of what Duality be? 2 
f Court. No, Sir. You are to Challenge him, or not toChal- 
, tenge him, ; 
Mr, Harriſon. IChalkenge bim. We 
1 Thomas Blith was next called, and alſo Challenged. "1 
| ( Here the People ſeemed 10 laugh. ) _- 
FF Mr. Harriſon. My Lord, 1 muft make uſe of my Long in E 
this (. aſe. F 
| Court, God forbid. F_ 2, 
| Th.n Grover, Robert Clark, and Richard Whalley, were & Sy 4 
| led, and by Mr. Harriſon Challenged. SR. 
Court, Mr. Harriſ-n.you know how many to Challenge. If 
you g9 beyond the Number, at your own peril beit, - 4 
.- Mr. Hargiſon. My Lord, pray tell me whot it is, 
ooo You fay very well. God forbid , but you thould.. 
We ny Challenge tive and thirty Perego ic. ; 
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(38) 
- you's beyond, you know the Danger. - © 
Mr. Har, My Lord, I do not this to hex you if from the 


4 liam Vincent, and Henry Twiford, were then called, and 
+ Challenged. 
" - Fobn Liſ: was next called, 
>. _ -- Mr. Hi 1trifors I do not brow bin. 
Mr. Liſle, Nor I'you, Mr, Harriſon. He was Sworn. 
:. Thomas Franklin, Sworn, - ' 
Thomas Winter, Challenged. 
* \* Richard Nichol, Sworn, 
| , Moyce, being ſick, prayed Tncaſe: which was FEW" 
accordingly. 
_\ Richard Cheyney, "Challenged. 
 Mllen Parſoar, Challenged. 
Henry Edlin called. | 
$4 2 6A Mr; Harrifon, IT Challenge him, | 
2*, Mr. Harriſon. Let bim be Sworn, 
=: Court, No, No. ( Whereupon be was ſet aſide.) | 
"© Harrilon. If Ihave any Apprebenſin , or knowleds of 
thaes the thing, that leads me t0it , as touching this men, 
" be maybe Sworn. 
Court. When he is Challenged, he cannot be recalled. 
Mr. Hinifon. - Tam conteint, 
Samutl Greenhill, Sworn. 
Themas Bide, Challenged. 
Phe Page, Challenged, 
ichard Rider, Challenged. 
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Wir: Harriſon, Left I may rm into an Haz rd, in making, uſe 
L* of thas Liberty, which the Law gives me in this Caſe and having 
+." wot takes Notice of any Perfons Challenged, T mean, as to' the 
: = Res. T teſire your a Officer, that takes Notice, may acquaint 
5 with the Number. 

41 Come, You ſhall know it ; God forbid the contrary. 

© Edwdri Roſph was called n« xt. 

. Mr. Harrifon, Mr. Rolph is bis Name ? Lev bim be va 
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(9) 
John Kith, Challenged. _ 
Charles Pitfield, Challenged. 
John Smith, Challenged. 
' Bell, Swom. 500 
Edward Franklin, Challenged, 
William Whitcomb, Chaltenged. 


Samnel Harris, Sworn, 


the 


Fohn Collins, Challenged. 
' Thomas Snow, Sworn. 
William Blunt, Challergcd. 
George Rigth, Challenged, 
ed Fobn Nichol of Finchley, Sworn. +5 
Timothy Taylor, Challenged. ht EY 
Thomas Fruin, Challenged, 422) RS: t=2 
Richard Abel, Challenged. CORES 3 Se 
Thomas Morris, Sworn, 3 hats 
Ambroſe Scudamore, Challenged. SER: 
' TER: BOG 1 ESR 
Ralph Halſel, Challenged. by oe 1 
George Tirry, Challenged, © © 0 BS Y | 
of Court. You have Challenged Thirty three already;: © 3 2 
,, Mr. Harriſon. Ijray the Names may be read to me,'fo TY 
if it be ſo. 6 
Court, When you come to Thirty five you ſhalt have the | 3 
Names read. 4 
Fohn Galliard, Challenged. 7, £ _ 
Thomas Swallow, Challenged. - _ Ky Gs F 


© Court. Now read their Names to him. | 
Which were read accordingly. In all vbirty five Challenged? "4 
George Pickering was next called, and Sworn, 'Y 

' Then they were called over, who were admittel 3 vic. T0 
Sir Thomas Allen , Fobn Liſk, Thomas F ow / + Richard _. 

_ Nichol, Sammel Greeghil. Edward Rolph, R, Sammel. * 
Harris, Thomas Snow, Fobn Nichol, Thomas Morris, ys 
"Pickering : and Sworn. | 

Prockemation was then winds, a IE 

If any man can inform my Lords the King's Jaſtices; 

Serjeant, or the King's Attorney, before this IngudPOF ts 
tet then conge forth, and they po be heard : on; now tbe-Pxi 
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IS; SA Toe : 
- ws ache Bar mpox bir Deliverance, - And all theſe hewnd 
Eo ecognizance 29 uppear, let them come forth, aud give theip 
# ence, Wiſe to forfeit their Recognizance, ,. 
Ne > is - Maſterſon, James Nutley, Robert Coytmore, Holland 
* - Simſon, and Wilkam Feſſop, Witneſſes, weregalled. 
Court, Gentlemen, that are not of the Jury, Pray, clear the 
+. - The Priſoner is here for Life, and Death, lec him | 
Thomas Hirrifon, Hvld up thy Hand. | 
,- Look wpon the Priſoner, you that are Sworn. Tow 
* pry tbat the Prifoner at the Bar flands Thdified by 
= "# med IX Thomas Harriſon , lzte of Weſtminſter in the Wl 
; [8 In wry s of Mi fleſex, Gentleman: for that He,together with John ' ll - 
ike ry my the Indifimeny was read ) upon which Indi- | 
Yen $ hee Arrazigned, and thereunto bath pleaded Not | 
wes ae bis Trial bath put bimſelf #pon God , and the 
_- Coantrey f* which Countrey You are, Now your Cherge is t0 
FE an = ther be be Guilty of the High Treaſon, in Manner, | 
$5 ud Fr x wy be ftands Indified, or Not guilty, If you find 7 
je guiley, - ſhall enquire, what Goods, and Chaitels be ili © 
{ 


Ea” 


"8 


——» the time of committing. the ſaid Treaſon, or at any time 
"= fitbence, If. you find, that be is Not guilty 3 you ſhall enquire, 
: whether br did fly for it : if you find, that be fl d for it, youſhall 
ok bis Goods , and Chatiels, as if you bad found bim 
: if you find, that be is Not guilty, 3 nor that be did fly, 
 J0nſhals ſay ſo, and no more. And take beed to yer Evidence. 

EE "Mr. Keeling Enforced the Charge at large, After whom ? 
| Mn Finch, His Myjeltics Solici owr General, in theſe 


AY it pleaſeYour Lordſhips, We bring before your 

+Lordſhips; into Judgment this day the Murtherers. of 

. =q A tnan would think the Laws of God,and Men, had 

© fully: ſecured theſe! Sacred Perſons, that the Sos of 

*- "Uietence ſhould never approzch to hurt them.. For(My Lord) 

; the very Thoughts of ſach-an Attempt hath cver been preſent- 

* ed by: all Laws, ih all Ages, and all N:tions of the World; as: -- 

” moſt ugpardonable Trcalon. My- Lord, This is that, thas, 2 - 

T 2 gg £wo Feruehs is in the Perfian-Court to their juſt. -: 
| Deſtruction: * 
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: Cards OT Pros, 
DeſiruMoni ; Idris geo Gi Tar; ag 
- was. endugh'\to- Attain' them.” And f0.(V 
by the Roman Eaws too, as Tacitwr obſerves's. fi 
deſciverunt. - To Doubt, or Heſitate, itn @ Polur of of "18 | 
is dire Treaſon,and Adoſt ofte; And -vpon' this Gi 
he W thar'the Srarare, upon which your-Lordſhipr arc vow 
im WM ceed, hath theſe expreſs Words if '8 man-doth; Ce poſer 
magine the Death of the King, 8c. 'Kinhjs, who ave 6 
gerents pon 'Eartb, have thus far -@ kin of Reſmblnce 
on the Divine Majcſty 3 that their | 
by WW :Them for the very Thoaghts of-1 
be Man can know the Heart, ſave Gui 
in 8 the Ficked Heart breaks out —_ 
i= which it may be: judged-, s of - the Uedre, 
- m_ makes the Treaſon: the « Ove w bat he -Eoklimee - 
of it is * 11 WHEL $0 0 
7, My Lords, This Care, nd Crilen; y k not f ah $y 
r, ſtood 3 as if it were the Single Intereſt of One be My 6 
d -only. The Law doth wiſely judg,andforeſce; I" 
e Ml Life of the King eYeathand Fre: thy Aetna he Ef, 
2 and Properties, the Yealthand Peace, and in oY 
ty theGloryof the Nitions 7 + of __ _ SO +. 
H Lords, This Judgment of; t w ha's: recited. © 
7 Ds Experience : when that ky SC ( whoſe- 
), 'Blogd ic are now making : Inquifition for) was! natinuly* 
AWAY » Religion, and. Taft both lay-buricd jn the 
py i Sith Him: and-chere they had lk 5- if the. 
J Return of: 'Our Gracious. Sovereign: 
Reſurredtion. © od 
My Lords , My Lord Col, in bs Cammens ans i 
Sretwee;ha'h one Concell; which is-Eanowtar frakpel an” 
ſure it is very new {he ems to: think, that it: would: | 
ded tother Perfe@ion of this Law 3-if there had been time - : 
limited for the Party to beiaccuſed- \+ Bat certainly the work - 
of this Day has of 4 amy that Imagination.' For here js- .; 
. 2/Tregſon, that hs ſo-long; extfaced the Low, andthe Teſtite | So. 
of: this:Kingdom ; 'thary/if there haq been any time-6f 1 Wo 
tation'in:t} UP: Gend wpuidchnn Genre oy ras 
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K * . Can} ) 
""_ left for Punifhment, And, if this Treaſon had but one 
up to an. Impwrrity, it might perhaps. have drawn. the 
Suk of that I«nocent Blood, and with it the Heageaure due ty 
KK, upon the whole Nation. - - 

\The Scope of 'this Indifiment is, for tbe Compaſſing the Death 
of the. mg 2 the reſt of the Inditment, as the Vſirping Awuthbo- 
*» kgity over the King's Ferſur, the Aſſembling , Sitting ,, Fudging, 
and Killing of che King, arc but ſo many ſeveral Overi- AG 
= . $6 prove the Intentiqu;of the Heart, We are not bound (un- 

gr favour ) to prove every one of theſe againſt every particu. 
JarParſon,who is brdidfad : for he, tharis in at one, is guilty in 
Lew of all the reſty; 48 much , as if he had fixuck: the F atal 
Sprokg-ix (elf. Nay (under faycuir ) if we can'prove any 0- 
ther. ;Qvert- Afi, beſides. what is lai'd-in the Indiftorent , as the 
ener aging of the Souldiers:to cry out , :Fwſtice, Fnſtice ; z Or 
_ Preatbing. to tliem to goon in this Wark as Godly , and Rel 
8 any ocheri aft of all that Catalogue bf Villanies, for 
2 the Story will.be for cycs Jnfamons : this may be given 
% in, Exodonee to prove the Compaſſivg;and Imagining the King's 
”_ Dewth+;: The contlufion of thisibalifiment alicdges the Fail 
:  dane.fo\ be 1e.the gieas: {2ifpleaſure:of 'dimighty Gad, and to the 
Þ great Diſgrace of the People of - England. '.A_ Trath fo clear, 
” and keown, tharitcan neither: be: bt3ghtned by any Hagrave 
© $604;.0n lefſencd by any Excuſe. 1 1 
© 5 lor the Fad it felt, with the Maurer of it ,-1 ſhall for 
pate open it at large: - tor'theſethings were not:done in 
Carer 5 every 4rue! Evglih Heart (fibl keeps within it: (elf ? 
beading Regis of: ahis: Stor <::outy{; my Lords im: the way 
toour Evidence, with your Lordſvips favour, this k.chink, may 
bet whe Kid. J 2: nl. 203 bis.) : , Vane) 
| Firſt 4..for the year:x&548.:1( ;for that was the Pati}: year of 
B this King, aod beyond that year me-fhallinot now enquire Yb 
'- Gay wheidlecucr, inthe 1rar 1648. icould thave beerr:done by a 
- » Parkament © favetheLife.ofia i dane inthis _ 
= .;, *Þhey opened the: way) tos Traamyoin ſpight of this Army 
Y and, while theſc Sans of Zeraigh,whaorwere headed; 
t- | wer engaged in Servideyin! the Remrapan Parts 5 — : 
b- — x as; ———— potſthtes the _. 
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Majeftic's Conceſſions were Voted a good ground for Peace : 'not- 
withſtanding the Remonſtrances of the Army (till fiew about 


their Ears, and notwithſtanding the Oppoſitions of a. fea fu. 5 
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and unbelieving Party of the Howſe-of Commons \ whomi'the - 


Army had frighted into an Awful, and a Slaviſþ Dependance 
upon them. And, when nothing clſe could: be done for. Him; 
they were ſo true to the Obligatzons they lay under, that they 
reſolved to-fall with Him: and did fo. For the Army, whe 
ſaw the Treaty proceed fo faſt, made as great-halt to break ie; 


They ſeize upon the blefſed Perſox of our Sacred Ring op | k.. 


Force, and bring Him to London; and here they force the 

liament ; ſhut out forme Members, impriſon' others ; and thee 
called this wretched little Company, which was left, a Pals 
ment, By this, and before they had taken upon themathe 
Boldneſs to diſſolve the Houſe of Peers, they paſsa Earm,and 
Ere&, forſooth ' an High Court of Fuſtice, as- they call ita 
Sbambles of Juſtice 3 appoint Fadges, Advicates, Officers? and 
Miniſters ;, ſit upon the Life of the King, Now they- 


out, and Expound their own Declarations , and tell us what ; 
that-was,which before they had demanded in obſcure Terms, + 


when they called for F»ſtite againſt all Delinquentr. Now 


they ſpeak plainly what they mean, and call this blefſed King,. 


this glorious Saint, the grand Delingwent : 1 
»———— Hee Acies vitinum faliura Nocentem eft, 204-: 


Fruiges, Officers, and Conrt, then they call this Perſon, - their 


onely Liege Lord and Soveraign to the Bay,” and, by a forgeat - 2 


- 
. 


 Pegeantry of Juſtice, proeted to Sit upon Him, Arraign,' Tra, 
' Sentence; \Condemn, and Kill: (T had almoii faid Cracifie) flim, ® 
whom they could not but know to be their King, -And-all ©. 3 
this againſt the cleareſt Light, the ſharpeſt Checks, and moſt 2? 
through Convictions of Conſcience, that ever ren refilied. And - || 
yet, in this moment of time, ſuch was the Majefly, and Tumor - 1 
cence, of our Gracious Soveraign 3 that the People followed _ 3 
Hin\ with * Tears in their Eyes,” and Acclamations in their © | 
wr rt ſave the King, even then, when Ary Sunldiers - © 
rexeady fo fire upon'them, who did cirher look: Sidiy, ot . ©: 
Peik; Aﬀechionately, - And yerit will appear upon on 3 
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( 44) | 
the very Common Soulaters could by 
Wart to approve theſe Proceedings ,, or to cry out Juſtice; 


2 great many (wits, | 
- MyLords, The Adors in this. Tregedy were many ,. very 
many, ſo many 3 that ſure their Name is Legion, or rather 
miny Legiors. . And certainly (my Lords) when we ſhall 


-,” "conſider the Thing, that they have done, we cannot but look 


* 


- upon.it, as a Villany, which had init all the Ingredients to 
 tnake it deteſtable,that it was polkible for the Counſel! of Men, 

or Devils eichier; to put together. But yet, if any ching can 
' be ofa deeper Dy,thien the Guilt of that Sacred Blood, where- 


bi _ with. they Rand Polluted, me thinks, their Impudence ſhould 


e them-more odious; then their Treaſon. It was the de- 
firaQion of God's Anointed, in the Name of the Lord. It 
was the Murther of a moſi bleſſed, and beloved Prince, in 
the Name of His Pecple, Him,. whom they had taken the 
tranſcendent Boldnels to impriſong as the Author of the War, 
they put to Death,becaufe He would havc been the Author of 
our Peace: and that with ſo much Scorx, and Indignity, that 


{ forme of them were not aſhamed to ſpit in the Face of our 


Lord, . and Sovercign, And when they had, thus quenched 
pbe Light of Tſracl : Darkneſs, and Confuſion, did aver-(pread 
- the facc of the Land : many poor Subj: &s at, Home, and ſome 
Proteftants in Foreign Nations, at the« very News of it fell 
down Dead, as it this excellent King had, been in a Nats: 
ral, as well as a Religious ſence, the Breath of our Noſtrils, the 
Anointed of the Lord, who was taken. in their Pits, The 
Fudges, Officers, and other Immediate AFors in this pretens 
ded Cowrt, were in number about fourſcore. Of thete ſome 
four, or hive, and twenty are dead, and gone to thefr own place, 
The God of Recompences hath taken the matter ſo-far into His 
Own Hands : and who knows,but that it might be one dread- 
ful-part of His Vengeance, that they died in Peace? Some x, 
or ſeven of them; who are thought to haye ſinned with Ic(s 
Malice, have thcir Lives ſpared , indeed, but are like to be. 
brought to © fevere Repentance by future Penalties. 


-. 
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and fro, about the World with the Mark, of Cain upon them, 
are Perpetual trembling, leſt every Eye that ſees them,and every 
Hand that meets them,ſhould fall upon them, Twenty nine 
Perſons donow expe your Fufice. Amongſt them the firſt, 
) B that is brought, is the Priſoner at the Bar, and he deſerves to . 
it be the firſt; for, if any Perſon, now left alive ought to be 
ll ited the Condwfour, Leader, and Captain of all this Work, 
kW that's the May. He (my Lord) brought the King up a Pri- 
0H ſoner from Windſor, but bow, and in what manner, with how 
"; little Duty, nay, with how tte Civility to a common Per- 
in fon, you will hear in time. He Sate upon Him, Sertenced 
c- WW Him, he Signed the Warrant, firſt to call that Court together, 
ld WW then the bloody Warrant to cut off His Sacred Head. Againſt 
c- W him, as againſt all the reſt, our Evidence will be of two ſorts ; 
It W Witneſſcs, Viva voce ; that ſhall firſt prove to your Lordſhipe, 
in W that cvery Perſon now in 2zeſtion did fit in that Court, when 
nc Bf their King ftood, as a Priſoner, at the Bar. We ſhall prove that 
I, the Frecept, by which this pretended Court was ſummoned, was 
of W not obeyed, and executed, till it had had the hands, and 

at Wl ſeals,. of moit of he pretended Fudges : among the reſt, the 
ur 8 band of the Priſonet at the Bar will be found there. We ſhall 

ea WW provehis hand to the bloody Warrant, for ſevering the Sacred 

ad Wl Head of our Blcſſed Sovercign from the Body, and then ſome 

me i Circumſtances of his Malice, and of his Demeanour, And 

ll WF after we have done with our Witneſſes Viva voce, if we have 

n: © occaſion to uſe Records of Parliament, we ſhall ſhew them 

he © too; for we have the Originals, or authentick Copies. But | 
he © now we ſhall proceed to our Evidence. 

05 Proclamation was made for Silence, 

me Sir Edward Turner, My Lords, The ſervice of this Day doth 

ces if call to my Memory tbe Story of gord King Amaziah. We read 

11s if i Holy Writ, that bis Father, King Joaſh, was murtbered, 

ad- Wf and murtbered by His own Smbjefs : but we read further, that, 

when Amaziah had regained the Crown, was ſettled in the Go+ 

ernment, He ſlew thoſe, that ſlew His Father, He did go © 
down into Edom, the Valley of Salt, and there He did flay ten. 
thouſand, The work of this Day doth very much reſemble that 
10 Aion, Our Good, and Gratious King, His Father of bleſſed 
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(46) | 
Memory, and owr Fatber, His natural, and onr poſitich Fatbey, 
fo whom exer natreral Allegiance was due. was murthered, and by 
His own'Sulj-Gs. But, My Lojds, this was not a National 8 #4 
Crime : and our Good, and Grations Sovereign bath done us that WW 8* 
Honour, and Right to vindicate ut in Forreign Nations , and now de 
He is come Home in Power, and Glory, He does continue in thy G 
fame Mind : that's the Reaſon, we are not now (tain by thouſands, of 
«but that thoſe Mifcreants are gathered up here, and there, that MW 
id commit the Offence, and would bave involved the Nation ia af 
common Infamy. ; m 
' "Gentlemen of the Jury. Towr time t» enquire of this Matter I fe 
- 3 precious, more pretions then my Words ;, elſe 1 would refeat to W 
you the Hiltory of that Tragedy 3 at leaſt that Summary, that WM P* 
was entred in the Black Book, or the Journals of that they then £4 
called a Parliament. It ſhall ſuffice totell you, and that moſt the 
truly ; that it was but an bandful of men in reſpet of tbe whole £0 
Nation, #bat did contrive, and deſign, this damnable and traite-W Y*! 
roxs Plot, to ſubvert the Laws, and change the Government of W "#4 
#bis welk-governed Nation, In proſecution of which they did caſt bet 
abroad, and ſpread frih, J.ſvitical Maxiqs, Damnable, ard f 
Diabolical Principles, to intoxicate tbe People , and, when thei the 
Heads were trombled, they were eaſily lead into Arnis 3 where if #1 
afier ſeme time, they grew drunk, with Succiſſis : and when they © ? 
d drunh too much of the Loyal Blood of the People, then they Fai 
#hirfted for the Royal Blood alſo, I do conf ſs, we read in Sto. 414 
vics,that Kings bave before this time been murthered : ſome in our He 
Nation 4 as King Richard the Second, and Edward the Third : . 
ond in otber Nations. But the Attors of thiſe Murthers wert 
modeſt to theſs. They did it in Private ;, theſe in tbe Face of th 
Nos and the Pcoplc : but it was theſe People, Gentlemen, they 
ad corrupted with Shares in their Robberies, and Villanies, Thy 
pretended it was in a way of Juſtice : but, you muſt. know, n 
Juſtice car be executed wpon the Perſon of the Kirig z Touch not 
mine Anointed, ſaith God himſelf. | 
* My Lords, 1. read inthe Roman Story ;, that both among 
them, and other Nations, there was ti0 Law againſt Parricide 
F was not thourhegigbat any man was {o unnatural, and Devi 


C2 7” to deftroy bir-Bther. But we do find amongft the Roma 
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ſuch a Falt war committed, and then they were at a loſs to puniſh 
it. Theway was this, that they found out : the Offendout 
1 i they ſewed into a Mail of Leather ſo cloſe, that no Water conld® 
it get in; when they bad done, they threw him into the Sea : by this 

a i devoting; the Offendour was not worthy to Tread wpon the 

+: @ Ground, nor to Breath in the Air, nor #0 have the benefit of any 
f1 
at 
4 


of the four Elements, nor the uſe of any of God's Creatures x 
and ſo he ftarved, 
Gentlemen, Parricide, and Regicide, differ not ix Nature,but 
in Degree. Parricjde is the killing of the Father of one, or 8 
os Wl few, Perſons ; Regicide, the Killing the Father of a Countrey. 
,,M bat Puniſhment then is ſuitable to this Offence ? Gentlemen, The 
2: WM Priſoner at the Bar is accuſed of this Offence, and now to be Tri- 
n W £4 by you : but, before we enter upon the Evidence, T muſt, with 
of W the leave of the Court, inform you 3 That,though the Indi&ment 
of contains many Circumſtanccs and Gradations, in the Treaſog.z 
te. WW yet tbe Imagining, and Compatiing the Death of our late Sove- 
of 14g, 5 the Treaſon, to which we (hall apply owr Evidence : this 
aft bring, both by the Common-Law, and by the Statute of the 25th 
48 of Edward the 3d. the Principal Treaſon to be enquired of. And 
\eir ls the otber Circumſtances in the Inditment are but ſo many maiters 
to prove the Overt-A&t, The Conſultation$ the Aſſuming Pow- 
hey ©7 #9 Try, and Condemn the King. The Aſſault upon bim, and the 
bay Fatal Blow, that was given bim, are but ſo many Demonſtrations, 
s; - open Atis, proving the firſt Treaſonable Deſign of the 
p cart, . 
4 I will be evongh for you, and ſo my Lords will tell you ;, if 
vert * prove the Treaſon it ſelf, which is the Compatling, and Ima- 
tb gining the Death of the King : though we fail in ſome of 1he 
they} Circumfiances laid in the Indictment. T do not ſpeak this, as 
if we ſhould fuil in any : but it is not neceſſary to prove them all; 
if we prove any, you are to find the Priſoner Guilty, I am not 
willing to bold your Lordſhips too long in the Porch ;, but deſire 
to deſcend into the Body of the Buſineſs : and ſo we ſpall call our 
Witnefles, and doubt not, but to prove, that this Man at tbe Bar 
was the firſt, and not the leaſt of theſe Offendoure, 
Mr. George Maſterſon was called, 
Mr, Hentiſon, hen T was before your Lordſvips yeſterday, 
D 2 | I of= 
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(48) 
offered ſomething very material ju reference #0 the Furiſdiftion of 
#he Court 3 but you told me according to the Rule, I muſt Pleal 
» Guilty, or Not Guilty z and what I bad to offer ſhould be beard 
in its proper place, T now defire to know, whether it be proper I fil 
mow to deliver my ſelf, before you proceed to tbe calling of Wit- 
meſſes : for I wonld g1 the beſt way, and would not willingly diſ- 
leaſe you. Co 
Lord Chief Baron, What was promiſed you yeſterday,God I 22 
forbid but you ſhould have it. But 1thiok ir will be bet tor If B 
= ou to hear the Evidence , and chen what you have to ſay,you 
Il be fully heard. 
Mr. Harriſon. I am content. p 
Whereupon George Maſterſon, Stepben Kirk, Francis Hearn, thi 
William Clark, Robert Coitmore, and Fames Nutley, were cal 
kd, and ſworn, pa 
Councel. Mr. Maſterſon, Whether did the Priſoner at the - 
Bar ſit in that which they called the High Court of Fuſtice, 10 if th: 
ſentence the King, or no ? Pray, tell my Lords, aud the Jury Bc 
thercof, 31d what elſe you know of the matter. wi 
_ Mr. Maſjerſon. Upon the Oath I have. taken ( my Lords, 
and Gentlemen of the Jury ) I ſaw the Priſoner, Th, Harri- I Y* 
ſon, fit in that, which they called The High Conrt of Juſtice, I 1 * 
upon the 27ch day of Janmary, inthe year 1648, to ſentence 
the King. fa 
' Councel, Was it the day the Sentence was paſſed againg the | 
ing? 
x Mc. Maſterſon. It was the day of the Sentence, the 27th. - 
of Fan, 1648, thi 
' Conncel. C:n you oy any thing elſe ? the 
Mr. Maſterſon. Fdo ( Sir ) further remember, that. when tha 
the Clerk of the Court ( as he was called ) read the S:ntence}} . 
againſt the King, and ſaid, Jr was the ſentence of the whol: © Mi 
Courts I ſaw the Prifoncr at the Bar, together with others, Be 
| 
| 
bu! 
wa 
mo 


Nand up,to my apprehenſion, as Aſſentiog;to it, 
* Copencel, Was there not dircQion, that all ſhould ſtand uf, 
as Aﬀenting ? 
- Mr. ras ee, I do not know that; but, when the Sen 
ence WAS T 


(everal of them did liand uP, and he among 
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the reſt, as Aſſeriting to the Scatence ; as the SpeQatonrs n= 
derſtood., yt 
4 Councel, Mr, Clark What do you ſay to- the ſame Que- 
T ſion ? ? 
* Mr. Clark, My Lords, and Gentlemen of the Jury, I re- 
j# member I ſaw the Priſoner at the Bar lit ſeveral times in the 
\ Bf Court of Fuftice, as they called it: patticblarly on the 23d, 
4 I and 27th. of Fanuary, 1648. as I took riotice of it in & 
\r & Book. 
in Councel. Was that the day of the Sentence ? 
Mr. Clark. Yes, my Lord. 
Coun, What ſay you tb that of the riling of thoſe perſons i in 
= the Court ? 
- Mr. Clark, I remember they all roſc ; bit I did not take 
particular notice then of the Priſoner; 
he Coxncel. Mr, Kirk, You hear the Queſtion, - Did you ſce 
” the Priſoner at the Bar, in Weſtminſter -Hall, fi itting upon the 
uy Þ Bench in that, which they called the High Gourt of Joſe, 
when the King ſtood Priſoner at the Bar there? - ,- 
ds, Mr. Kirk, My Lord, I did ſee the Priſoner at the Bar fit ſe» 
ri. | veral days in that, which they called the High Court of juſtice. 
I was there every day of their ſitting- 
ncell8 Corncel,. Do you remiember he was there on the 27th of 
: Wl Jar. 1648? 
the Mr. Kirk, I do, Sir. 
Conncel. Tell the Jury what was the Work there; . 
th, Mr, Kirk, ft was Sentence. I did take the Names of all 
thoſe Gentlemen, that did appear in the Court on that- day 
the 27th of Fan. 1648. and amongf the reſt, 1 took a Note of 
hen that Gentleman's Name, as being preſcnt. . 
nal . Conncel,, Whereas theſe Gentlemen ( Mr, Moſterſon, and 
olr f Mr. Clark) have declared 3 that, as Aſſenting to the Sent 
ers, | they all food up : Did you ſee them ſtand ? And whether bf 
Dire&ion, or no ? 
up, Mr. Kirk, As for the Directicri, I know nothing. of it 4 
but the Members then preſent in the. Court ( after Sentence 
was read ) as far as my Eyes could perceive, figod up unatits ' 
of mouſly ; I ſuppoſe, 66 Aﬀſating to he Senjenchs ,*5 40 
Ds Courj, 46. Fe 
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Coxrt, Mr, Nailey, Did you know the Prifoner at the Bar? 
Have you ſeen him fit in Weftminſter-Hall at any time upon 
= Bench , when the King was brought as 4 Priſoner to the 
r£ 
' - Mr. Nutley, My Lords, and Gentlemen of the Fury, fav 
the Priſoner at the Bar ſeveral days fit there, amongſt the ref 
of the Judges, asa Fudge, I fuppoſe. To the beſt of my re- 
membrance, he fate there four days together, \ 

Comrt, Was he there upon the cay of the Sentence ? 

Mr. Nutley, 1 didtake Notes, My Lord, that day in the 
Corrt, and I find he did fit that day, 

Coxrt. Do you know any thing more of the Priſoner x 
the Bar ? 

Mr, Nutley. Thus much I know concerning the Prifone 
at the Bar, my Lord. The firſt day that they fate in publick 
was (as 1 remember) the 2oth, of Fan. 1648. Some fey 
days afore that, there was a Committee, that fate in the 

bamber.and of that Committee the Priſoner at the Ba 
was one of theMembers.I do remember _— was in the Eve 
i ey were lighting of Candles; they were ſomewhat priva 
— ap rd there, I ſaw him : for through the. ki 
neſs of Mr. Phelps, who was then Clerk to that Commitrte 
] was admittcd, pretending firſt to ſpeak with the ſaid Mr 
Phelps, and that I had ſome Buſineſs with him, and fo (as | 
aid before) I was admitted into the Committee-Chambe 
Being, there, 1 did obſerve ſome Paſſages fall from the Prifc 
ner at the Bar; the words were to this purpoſe, He wz 
making a Narrative of ſome Diſcourſes, that paſſed betwee: 
Nis late Majeſty and himſelf, in coming between Windſor and 
London, or Hurſt-Caſtle, I know not well whether. My Lord 
thut Paſſage, that I obſerved ro fall from him in that Difcou: 
wes this. He ſaid, That the King, as He fate in the Coad 
with him, was importunate to know what they intended tt 
do with Him, 
Mr. Harriſon. In the Coach was it ? 

Mr. Nwtley. Yea, Sir, it was in the Coach, He told the re 
of the company (as I (aid before) that the King asked, 3b 
do they intend #0 do with me ? Whether to murther me, or no 


ws Gator OA oo in<* awDoG ans +. mc co. ad. a. 


Fe 


_ (5t) oY : 
And 1 faid to Hitm, There was no {xch intention, # t» k#1 Him 
we have no ſich thewghts. But (faith He) the Loved bath veſtv= 
wed you for # publith, Example of Juſtice. Thete's one word 
more, My Lords 5 and that is this, which ] heard from this 
fans Priſoner at the Bar 3 That the reaſ'n, and end of their Mietingp 
ref together, at that Commerce, Was rv acerming the Chatye. So much _ 
xe. 1 obſerved: It was concerhing the Contracting of the Ihr _* 
peathmert.] oblerved, that forme Toubd fault with the length of 1 
that, as it was drawn. They were offeritig Terhe teaſons to 
tl Contratt it, ard I heard, this Priſoner at the Bay vent this &x- 
preflion, Gentlemen, It will be good for ms to blacken Him, wht 
rafs wecan > Pray, let ut blacken Him + of words @ thac Purpoſe, 
I am ſure Blackgn was his word; | 
one Mr. Wyndbam, Mr. Nutley, you [peak of an Impeachment. 
ich Agamit was that Impeachment ? 
few Mr. Nutlty. It was againſt His latc Majcfty, the Ki 
Ex Conneel. And it was to draw up that Topearbment 15, as ts 
Ball Blacken Him, Was it (0? : 
Ve Mr. Nutley, Yes, Sir. 
rat My. Coytmore ſworn, | T629 | 
ind Mr. Wyndbzm. Did you ſer the Priſoner at the Bar ſitting in 
that, which they called the High-Conre of Fuſtive, on the- Day; 
when the King was Sentenced, or at any other tine? Pray 
tell my Lords, and ihe Jp | I | 
Mr. Coytmore. My Lords, and Gentletnen df the Javy, T 
was in that, which they called the Hizb-Gomrt of fottice; 
F three, or four times, 1 fiw this Gentleman either onde, or 
A twice, ſitting there. | 
\ Comncel, Po you know any thing more ? N 
Coytmoye, No, really. I came onely to hear, hd fee, what 
they were doing, and I did there ſte him, I think, ſeveral Duyse 
l am ſare, once, i. gs ind 
Couned, Did you ſee him on the ſeven and” twenticeh'ef 
Lomeary 1648. ſitting there, which was the Day of the Sertenel® © 
Coytmore. {cannot call that to Memory. - * © WR 
. Councel, Do you it of any Fapreſſvir, that the Khig* 
- I 


ſhould be an Example of fndgthent ? 
; Cytmore,” No; tny Lords. 
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Mr. Windbam, My Lord, in the next place, We ſhall ſhew 
that Inftrument, that was made under the Hand, and Seal, of 
the Priſoner at the Bar, as well as others, for Execution of the 
King : that Bloody Warrant, But firſt we will ask this Wit- 
neſs another ©weſtion. 

Councel, Did you ſee the Priſoner at the Bay fit on the Bench, 
as an ordinary Spetatoxr 3 or as one of the Fudges ? 

Co . He was in the Cowrt, fitting amongſt the reſt of 
the } 2 as one of them. 

- Mr. Solicitoxr. My Lords, we will prove, that this Priſoner 
at the Bar was one of them, that took upon him the'Condutt- 
ing of the King, and that the King was in his Cuſtody 3 and 
to the High-Conrt of Fuſtice alſo. x 

» The Lord Newburgh ſworn, 

, yConncel, Pray, my Lord, give your ſelf the Trouble, to raiſe 
your Voice, and to tell my Lords, and the Fxrry, what you 
know of the Priſoner at the Bar 3 the part, that he acted in 
bringing up the King. 

Lord. Newburgh. I was then living at his Majeſtie's Lodg at 
Bagſhot, when the Priſoner at the Bar brought the King from 
Hurſt-Caſfile ro London, He was the Perſon, that commanded the 
whole Party: and when the King by the way went to Dinner, by 
bis Order there were Centries ſet at every Door where He was, 
When the King had Dined, he carryed him to Windſor , and ap- 
pointed ſeveral of bis Officers to ride cloſe to the King, as He was 
riding, left He ſhould make His eſcape from them, 

c Councel, That was an Impriſonment it (elf, and ſo a Trca- 
on. 

Mr. Windham. My Lords, we ſhall now produce to you two 
Taſttuments, which ' were made, the one for Convening, and 
Summoning the Aſſembling of that, which they called the High- 
Court of Fuſtice, and ſhew this Priſoner's Hand, and Seal, to 
that. And then (hew you likewiſe that, which was the Con- 
ſanumating of all, that Bloody Warrant for Execstion of His 
Hate Majeſty of bleſſed Memory, with the Hand, and Seal, of 
' - the Prilgnicxat the, Bar,unto it, amongſt others. 

' *Mr. Sollicitour. My Lords, it will be fit before this to give 
you an account, how we came by theſe Inſtruments. 
a A, : Mr . 
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Mr, J.ſſop ſworn. | fn 

Councel, Yew to Mr. Feſſop the Warrant for ſummoning 
that Court. FA WOES 

Mr. Sollicitoxr. Mr. Feſſp, pray tell my Lords, and the Ju- 
ry, hew you came by that Inftrament you have in your Hand, 

Mr. 7eſſop. May it pleaſe your Lordfhips , I, having the 
Honour to attend the Howſe of Commons , the Houſe was 
pleaſed to make an Order, that Mr, Scobel ſhoulddeliver into 
my hands all ſuch Books, and Records,Papers,and other things, 
as did b2long to the Howſe of Commons, : and, in purſuance 
of that Order,l did receive, among(t other things, this Inflyw- 
ment , as athing, that had been formerly in his hands , as 
Clerk, of the Howſe of Commons. 

Mr, Sollicitowr. We deſire it may be"read, my Lords. 

Conrt. Pray firſt, prove his Hand. | 

Mr, Harrifon, 1 defire to know what is offered to be Read. 

Court, It is a Warrant that you Scaled, among other pre- 
tended Judges of your Hight Comrt of Juſtice (as you called it 
for Trial of the King, for Summoning that Court, 

Councel. Mr, Kirk, Have you ſeen the Hand-writing ofthe 
Priſoner at any time ? | 

Mr, Kirk, I have very ofcen ſeen it, and am well acquaint- 
ed with it 3 and , ſo faras it's pofible a man can TeRifie 
touching the Hind of another Perſon, I do verily believe this 
co be his Hand.” 

Councel, How came you to be acquainted with his 
Hand? ; 
Mr. Kirk, As he was a Member of the Houſe of Commons, 
and my Imployment having rclation thereto,l have ſeen hip, ; 


ſet his Hand ſeveral titnes, 
Mr. Farrington Sworn, 
Councel, Do you believe that this is the Wand-writing of . 
the Priſoner at the Bar ; ( The Inſirument being ſhewed bim.) + 
Mr, Farrington, 1 did not ſee him write it, my Lords; but 
I believe it to be his; for I have often ſetn his Hand-writing. 


It is his haxd, ſo far as pollibly a man can know any Perſon's 
band, that did not ſee him write, 


Mr, Harriſon, TI defire to ſee the Inflrument, Which on 2 
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ſhew'd to him 3 he ſaid, T believe it is my own Hand. 
Comet. That's the Warrant for ſummoning that Cour, that 
he owns his band too. 

" Court, Shew him the other Inftramernr.- 
-+ That being for Execution of the Sentence 3 it being ſhew'd 


”"Mr. Harriſon. I do think this is my hand to. 

- Conncel, Tf you think it, the Fary will tot doubt it, 'That's 
the Bloody Warrzn: for Execution. And we deſire they may 
be both read. | 

"Mr. Harriſon. My Lords, do theſe Leatned Gentlemen oft 

rbeſe, ay bting any Records, | j 

Comncel, No , but as your own hand-writing. 

Mr. Hatrifon, JF yo do not read it at a Record, I hope your 
Lordſhips will yot admit of any thing of that kjnd Pd me, 

. Gopmncel. He knows; that a Letter under his bad, and Seal, 

* - May be readin a Conrt. We donot offer it asa Record'; bur 

prove it by Wirneſſcs, that it is your hand- writing. 

Comrt. - You have Confeſſed theſe to be your bands, Whe- 
ther they ate Records, or n53 whether wy or Letters: they 
may be read againſt you. You ſigned the Warram for Con- 
. "Wvening toprther thoſe, which you called The High Court of Fu- 

Mer, and you {igned the other Warrant for putting the King 

th Death. You do Confels theſe ewo things, We do not 
ſe what further Uſe may be made of them, 

- Court.You might obſerve,how the Tndifiment was for the Imi- 

' pining, Compaſſing, and Contriving the King's Death. To prove 
chat, there muſt be ſome Overt-4@ , and a Letter utider the . 

Partic*s Hind is a ſufficient Overt-AZ to prove ſach Imaginati- 

1 : to that end theſe are uſed. » | 

Mr- Harriſon, T do not come to be denying any thing, that in 
ay own Judgment, and Conſtience, I have done, or Commined,z 
but rather to be bringing it forth to the Light. . 

E Cotrt Sir, you moſt underftand this by the way , this you 

* rwhult take along with you; Thar theſe are read , not as any 
- thing of Authority it: themſelves, or as afſcd to any other pur- 

poſe, but as an Evidence of the Fa againſt you; Take that 
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( The two Bloody Warrarits for Trial, and- for Execution © 

of His Majifty were bere read , the later of whith it as 

foloweth. ) 2-6 . T920Þ 


'q + the High Court of Juſtice for the Trylug, aud | 
Tudging of Charles Stuart , Xing of fur 'q 


*g Tan. 29, I 6 4 $. | 5 
y vv Hereas Charles Stuart, King of England, is, and ſtand- _ 

eth, Convidted, Attainted , and Condemned of High 
1 Treaſon, and other High Crimes ; and Sentence upon Sddnr- |; 


1d 
day laſt was pronounced againft him by this Court 3 to be pes | 
to Death, by the ſevering his Head from his Body 3; of which. © 


ir . Sentence,Execution yet remaineth to be done: Theſe ate there- 7 

fore to will, and require youzto fee the faid ——— Fi 
þ. in the open ſtreet betore White-ball, upon the morrow, being? 
t the zoth, day of this inſtant Moneth of Fennary,between the 7 


hours of ten in the Morning, and five in the Afternoog of © 
the ſame day, with full effe&. And for fo doing this ſhall be 
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/ your ſufficient Warrant, And theſe are to require all | 
- and Souldiers, and other the good People of this Dy je 4 
. Ergland,to be affiſtant unto you in this ſervice, Giver ander- 
p our Hands, and Seals. cnn 
-  " 
To Colonel Francis Hacker,Colonet ©. - 
Hhnks, and Licutenant-Colonel x 4 
; Phayre, and every of them, ' "= 
| Sealed and ſnbſcribed, 
P Y p A 
Fohn Bradfhaw,Lord Prefi- Fo. Danvers. . 
dent. Mich. Liveſey, 
0. Hewſon. Fo, Boxrehier, - 
; Per. Pelbam. Hen. Treton, | 
Thomas Grey. Thomas Maleverer; 64 
Oliver Cromwel. Fo Blakeftone, © Eh 
Edward Whalley. 0. HmreH#nſon, ooh 
Fobn Okey, Will. Goff. 
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52 Y Adrian Scroop, 
Hen, Smith. | James Temple, 
Peter Temple. Aug. Garland. 
The. Herriſon. Edmond Ludlow. 
+ Jſaacc Emer, .: Hen. Marten. | 
_ Val.Wautn, Vincent Potter. 
Simon Meyn. Will. Conſtable. 
Tho. Hortogs. Rich, Ingoldsby, 
0. Jones, WH. Cawley, 
0. Moor, Fob, Barkſtead, 
fs Waller. Anth. $tapeley. 
Gilbert ma 0M. Greg. Norton. 


Tho. Challoner. 

Tho. Wogan, 

Jo, Ven. 

Greg. Clement. 

Fo. Downs. 

" Rob, Tichbowrn, Tho, Wayt. 
I Ham, Edwards, Tho, Scot, 

«How Bagrove . Fo. Carew, 


Miles Corbet, 
IL Pei 


*- 
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AM. Wyndham. Gentlemin,of the Fury ; We have done 
bur Evidexce; and you muſt know, Gentlemen, that the princi- 
” pal Point of the Indiftment is for Compaſſing, Imagining , and 
| Contriving the Death of his late Majeſty of Glorious Mcmo- 
” xY- Therc lies the Treaſon, So faics the Statute of the 25th, 
| Ed. 3d.It hath nothing of Killng the King there, but of Ima. 
} ay and Compaſſing the Death of the King, The going a- 
it, that's the Treaſon: as hath been leirnedly epencd to 
{you The reſtare but Overt-A&s. If there be ſucban Ina- 
: gination , or Compaſſing the Death of the King once declared, 
though no fruit at all follow, it is Treaſon. Here certainly 
{you have a very full Evidence given: We ſhew you a Con- 
fulration ; this is one Overt-A@, which would do the, work, if 
_ were nothirig cife, I muſt tell you & and that wp 
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Submiſſion to my Lords, the Fufticer ) if they had viſe, 
and gone no further : that had been Treaſon in the Letter of 
the Law. They Convened, and met together, and fi 
then, they had abſolved, and acquitted him ; do you 
they had abſolved themſelyes from Treaſon ? With reverencs 
be it ſpoken : if they had acquitted him, they had been guil- 
ty of Treaſon. Aſſuming a Power to put the King to Death, | 
isan Orvert-AA, declaring ſuch an Imagination, You ſee this . 
Priſoner was no ordinary Actour in it : his Hand is inat alt 
Games, Taking of Him, Impriſoning of Him, bringing Him : 
to London, and ſetting Guards -on Him. You ſee af his 
Malice, Let us Blacken Him:for they knew His Innocency would 
Shine forth 3 unleſs it was blackened by their Imputations.  * 
He'Sate many times , as you hear , and Sentenced Him *and + 
Aﬀented to that Sentence by ſtanding up, and likewiſe by -: 
Concluding the Cataſtropbe of that fad beginning of Suffer- 
ings, his making a Warrant for his Execution, _ accordinge +. 
ly you know what did follow : I think a.clearer Evidence of * 
a Fai can never be given, then is for theſe things. 
© (Here the SpeQatours Hrmmed.) 


Lord Chief Baron, Gentlemen, This Humming is not at 
all b:coming the Gravity of this Court, Let there be free 
peaking by the Priſoner, and Counſel, Tt is more ficting for _ 
Stage-Play, then for a Court of Juſtice. 41 


Sd, «+ Pecs 

. Mr. Harriſon. It is now time, my Lords, to ofer what Þ have 4 
te ſay. Have theſe Learned Gentlemen offered what they. wilt 7 
ſay ? | =. 
| Councel, We have no more, till he hath given us 
not for Evidence of the Fal, © "2 
Mr. Harriſon. My Lords, The matter, that hath been offered” *} 

to you, as it was touched, was not a thing done in a Corner. | 
I believe the ſound of it hath been in mott Nations, I believe + 
the Hearts of ſome have felt the Terrours of that Preſence of 
God, that was with his Servants in thoſe days : (However it \. 
ſcemeth good to him, to ſuffer this Twrn to come on usNand are 
be! | 


Witneſſes, that the things were net done in a Corner, Fhave:: 
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deſned, as in the Ght of him, that ſearcheth all hearts, whileft 
this hath been do ano wait,and receive from him Convictions 
upon my Own Len ience,though I have ſought jt with Tears 
ry a time, and Praycrs,ovcr and over,to that God,to whom 
you, and all Nations, arc lcſs than a Drop of water of the 
Bucket ; and to this moment, I have received rather Aſſurance 
of it, and that the things that have been done, as aſtonithing on 
hand; I do believe, xe it be long,it will be made known 
PR 3 There was more from God, than men are aware 


we i rafeſs, that I would not offer, of my {elf, the leaſt 
ns t 
tl 
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reſt Man or Woman that goes upon the Earth. 

have humbly to offer is this to your Lord{hips 3 You 

Foow what .a Contelt hath been in theſe Nations for many 
years. Divers of thoſe that Git upon .the Beach, were formerly 


: as Aﬀive— - 


=: Court. Pray Mr. Harriſon, de not thus Refleft on the Court, 
| -Thig is not go the Buſineſs, 


Mr. Harriſon. T followed not my own Judgment. I did 
vat I did,as out of Conſcience to the Lord, For when I found 
hoſethat were as the Apple of mine Eye, to turn aftde.I-did 
b-. them, and (iffered Impriſonment many years. Rather, 
= Then to turn, as many did, that did put their Hands to this | 
Plough: I choſe rather tobe ſeparated from Wife,and Family, | 
- thanto have Compliance with them : though it was ſaid, Sit 
»: at wy.Right Hand, and ſuch kind of Expreſſions. Thus 1 have 
Z pyen a little poor Teſtimony,that I have not been doing things 
2 Corner, or from my ſelf. May be, I might be a little miſia- 
RD : but I did it all according to the beſt w my underſtanding 3 
5 Wifiring to make the Revealed Will of God in his Holy Scrip- 
q vows AS a gull aide to me. I humbly conceive, That, what was 
+ done, was done in the name of the Parliament of England, that 
What was done, was done by their Power, and Authority, and 
4 do humbly conceive, it is my Duty to offer-unto you in the 
+ beginning, that this Cowr?, or any Coyrt helow the High Coure 
* of Parliament hath no JuriſdiQtion of theix Actions, | Here arc 
E hes! Learncd i in the Law, and, to ſhorten the Work, 1 bu 
E. may 
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I may have the help of Councel Leamed in the Love that may  - 
in this matter give me a little affiſtance to offer thoſe Grounds, -- ' 
that the Law of the Land doth offer. I Gy what was donie way | 
done by the Authority of the Parliament, which was then the. 
Supreme Authority, and that thofe.that have Acted under them, 
are not to be queſtioned by any Power leſs than them. And 
for that I conceive there is much out of the Laws to be ſhewed 
to you, and many Prefidents alſo in the Caſe. Much is to be 
offered to you in that, according to the Laws of the m—_— 
that was .a due Parliament, Thoſe Commiſſions were iſſued 
forth, and what was done, was done by thejr Power. And 
whereas it hath been ſaid, we did Aſſume, and Uſurp an Ay» 
thority 3 I ſay, this was done rather in the Fear of the Lord. ; 
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Court. Away with him. Know where you are, Sir, You are _. 
in the Aſſembly of Chriſtians. Will you make God the Author 
| of your Treaſons, and Murthers ? Take heed, where you are, 
Chriſtians muſt not hear this. We will allow yau, to ſay 
| your own Defence what you can. * And we have, with a gg 
deal of Patience, ſuffered you to fally out : wherein you have 
not gone about ſo much for Extenuation of your Crimes, as to 
Tuſtitie them, to fall upon others, and to Blaſphcme God, aric 
commit a new Treaſon. For your having of Copycel\ This i 
| the reaſon for allowing of Connect , when a man would Plead 
any thing, becauſe he would Plead it in Formality, Conncel is * 1 
lowed. But you mult firſt ſay in what the Matter (hall be,and -7 
then you ſhall have the Comrt's Anſwer. _ 


cus Vy 


L 


Lord Fineh, Though my Lords here have been pleaſed to 
give you a great Latitude : this muſt not be ſuffered 3 that you .__ * 
ſhould run into.theſe damnable Excurſions 3 to make God tha 


Author of this damnable Treaſon Cammiitted. 


. Ms, Harriſon. 1 have two things to offer to you, to ſay for * * 
my Defence jn Matter of Law, One is; That this, that hathi 
| been done, was done by a Parliament of England, by the Cont 
mons Of England aſſemblcd in Parliament : and that being ſa, "2 
whatever was done by'thcir Commands, or theix Authority, is * ,; 
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got queſtionable by your Lordhhips ; as being,(as ] humbly con- 
ccive) a Power Inferiour to that of an High Court of Parliament, 
That's one. A ſecond is this 3 That what therefore. any did 
in-obedience to that Power, and Authority, they are not to be, MW E 
queſtioned for it. otherwiſe we are in a moſt miſerable Condi- © 4d 
tion, bound to obey them, that are in Authority, and yet to be tc 
puniſhed,  ifobeyed. We are not to Judg, what is lawful, or Þ _ 
what js unlawful. My Lords, Upon theſe two Points I do de- W Y 
ſixe, that thoſe, that are Learned in the Laws,may ſpeak too,on tc 
my behalf. 'It concerns all my Countreymen. There are Caſes ©: 
alike to this, you know, in King Richard the Second's Time,, W K 
whercin ſome Queſtion had been of what had been done by a Þ & 
Parliament 3 and what followed upon it, I necd not urge in it, MW th 
I hope it will ſcem good to you, that Councel may be alligned; W th 


for it concerns all my Countreymen. | Ye 
33425 7 | ge 
* Comncel, You are miſtaken, if you appeal to your Countrey- ſÞ 4 
men. They will cry you Out, and ſhame you. YC 
. Mr. Harriſon, May be ſo, my Lords, ſome will : but I am W 
Sire others will not. ty 


_. Mr. Solicitor Gen, Theſe two Points,my Lords, arc but one, of 
and they are a new Treaſon at the Bar: for which he deſerves Þ} wi 
to dy.if there were no other Indidment. It is the Malice of his I be 
heart tothe Dignity, and Crown of England. I fay this is not I 9 
» matter, for which Cozxncel can be aſſigned. Corncel cannot put I t« 
- Into Form that, which is not Matter Pleadable it (elf. It Bb ff 
-- - is {6 far from being true, that this was the A& of the Supreme IE Qu 
bk.” Parliament of the People of England, that there was nothing I -cip 


Kead : for the King is not accountable to any Cocrcive Power. - 
if 1t were the At ' 
of 
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(61) © 
of the Commons of England, he is very much to be reproved; 
Shall he pretend, that one Houſe, nay the eighth, part of 
Howſe (for ſo it was) can Condemn a King : when both 
Howſes cannot condemn one man in ſpight of the King ? I 
defire, my Lords, it ray paſs with a die Reproach, and a Sen- 
tence upon it. I - 5 
Lord Chief Baron. Itis true, your Queſtions are but one Point; 
You pretend the- Parliament's Authority 3 and, when you come 
to ſpeak of it,you ſay the Commons of England, They were but 3 
oneHowſe of Parliament. The Parliament? what is that? It is the +7 
King,theLords,8 the Commons. 1 would fain know of y6u.where | 
ever you read, by the light you ſay you have in your Conſcience, 
that the Commons of England were a Parliament of England,that 
the Commons in Parliathent uſtd a Legiſlative power-alone. Do 
you call that a Parliament, that ſate, when the Houſe was Pure 
ged, as they call it, and was ſo much under the Awe of the 
Army, who were tlien, but forty, or forty five at moſt ? Thefs 
you ſay, It was dohe by Authority of thetn. You miſt know; 
where there is ſuch an Authority (which indeed is no Authori- 
ty) he that confirms {ſuch an Authority, he Commits a donble 
offence 3 therefore conſider what your Plea is: If your Plea 
were doubtfull, we ſhould, and ought, and would, our ſelves; 
be of Coxncel for you. That, which you ſpeak concerning Con= 
vittion of your own Conſcience, remembet, that it is (aid in Scrip- 
ture, that th:y ſhall think they did God good ſervice, when they 

fly you, as it is in St. Fohn. He hath a great deal of Charity, 
that thinks that what you did was out of a Conſcientious Prin- 
.ciple, It was againſt the Light of noon-day, and cotnmon pra- 
&ice. You make your {elf a Sofjcizor in the Buſineſs. Let ws 
blacken him, as much as we oan. 1 have not tbuched at all 
upon the Evidence. I will not urge it now. I ſay you juſtifie 
it upon ConviGions of Conſcience, and pretend 'it upon Autho- 
rity. Athing.never known, or ſecn, under the Sun ; that rhe 
Commons, nay a few Commons alone, ſhould take upon thery,and 
call themſelves the Parliament of England; We have been theat- 
ed endugh by Names, and Words : there is no colour for what 
you fay. I do think, and hope, my Brethreri will ſpeak to this” - 
Caſe; thiat hone ef us do own n Convention, mn 
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(62) 
it be, to be the Parliament of England. There was another ag- 
gravation : at this Time, that this Pretended Authority uſur- 
ped that Power 3 the Lords were then fitting- You had not 

' taken this ufurped Power to diſſolve theſe Lords. No you 
did this A& in difpight of the Lords, you had fent up an Or- 
dinance to the Lords, and they zejedted it, and thereupon theſe 
Moanbers took it upon themſelves. Amongſt thoſe there were 
ſome Negatives, and thofe Members were under the Awe, and 
Power of þ > Forces at that time. What you Plead, the 
Coxrt are of Opinion, tends to the ſubverfion of the Laws; for 
you to uſurp Power over the People without their Conſents, to 
call this the People 3 We never knew the'like before. But the 
Parliament of England was the King, Lords and Commons. For 
you to ſpeak of this Power, and Juſtific this Power, is an Ag- 
gravation adding one Sin, and Treaſon, to another. We ſhall 

- tel you, that neither bob Houſes of Parliament, if they had 

" been there, not any ſingle Perſon, Community, not the People, ci- 
ther Colleively, or Reprefentatively, had any colour to have any 

&--- Coercive Power over their King. And this Plea, which you 

Kz.-*-. have ſpoken of, it ought to be over-ruled, -and not to ſtand 


g-** © AF. Anneſley. I do the more willingly ſpeak to this Bufi- 

* neſs; becaule I was one of thoſe, that ſhould have made up 
that Parliament, that this Priſoner pretends to. I was one &f 
that Corrapt Majority (as they called it) that were put out of 


the Houſe. He cannot forget, that at that time there were | 


Gnards upon both Howſets of Parliament to attend them, that 
were of their own appointment : and that thoſe Gards were 
forcibly removed by the Priſoner at the Bar, and his Fellows: 
and other Gzards put there, who inſtead of being a Defence 


unto them, when thoſe Commons ſtood at the Door, were by | 


them threatned. Yet the Lords, and Commons of England in 
. Parliament Aſſembled, a full Houfe of Commons.did reſolve, not- 
withſtanding what was aforeſaid; that the Treaty in the Iſle 
of Wight was a Ground for Peace. Afterwards the Major part 
of the Houſe of Commons, having reſolved on this, ſent it up 
to the Lords: that very day when they were Adjourned, there 
were Forces drawn down to the Hoſe of Commons Door, and 


4 
? — 
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hoſe, that had a mmd for Peace, that 'minded their 
of Duty, nd Truff, and Allegiance to their King, were ſeized on 


to fe Snpreme Anthority of the Nation, he knows is againſt the 
aws of the Land. For the Houſe. of Commons alorie carmot fo 


- by know your.ſelf, what Efteem you had of it, when you broke, 
/ in | 1d tore it im fufider, when you ſeatteted, and madt them \ © 
10t- | Tide themſelves, to ptefetve them fromi your Fary, and Vio 2 
Ie | Wine, © Do tot mite the Parlitomant to be the Aithour of your 
part | Crinies. The Partiamen ate the three 'Eftares. It maſt not tle 
adrnitted, thiat one, Honfe, part of the Parliament; fhould.te 
tified tht Suprom? 4nthority. - You khow what ' thidt Rump, 
thar you left,qid# 3 what Laws ans © made. Did you go home 
S508 | 4 to 
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| (64) | 
to-adviſe with your Countrey, that choſe you for that Place ? 
Yqu know, that no A of Parliament is binding; but what is 
Adted by King, Lords, and Commons. And now, as you would 
make God the Author of your Offence, ſo likewiſe you would 

| _ the People guilty of your Opinion. But your Plea is over- 


To which the Court afſented, 
.. Mr. Harriſon. T was miſtaken a little. Whereas it was ſaid, 


E- the Points were one : I do humbly conceive, they were not ſo. I ſay 
what was done, was done in Obedience to the Authority, If it 


were but an Order of the Houſe of Commons, thus under a | 


Force, yet this Court is not Fudge of that Force. T ſay, if it was 
done by one Eſtate of Parliament, it is not to be queſtioned. 


Court, It was not done by one Eftate. They were but a 
{,  . Part; nay but an eighth Part, 


Denz. Hollis. It was not an Houſe of Commons. They kept 
up a Company by the power of the Sword, Do not abule the 
People in ſaying, It was done by the Supreme Power, 


Comet. My Lord ; if it were an Houſe of Commons, neither 
* Houſe of Commons, nor Houſe of Lords, nor Howſe of Lords and 


"Comions together : no Authority upon Earth can give Au- 


Ag _ for Murthering the King. This, that he alledgeth, is 
+-."- Treaſon : my Lord, this, that is ſaid, is a clear Evidence of that, 
E-- _ Which is charged : there is only this more in it, he hath done 
it, and, if he were todo it again, he would do it. 


Lord Chief Baron. It is clear as the Noon-day, that this was 
not the Hexſe of Commons, Suppoſe it had been an Hoxſe of 


Commons, and full, and ſuppoſe, ( which far be it from me to 


ſuppoſe) they ſhould have agreed upon ſuch a Murthereus AG#: 
for the Haxſe of Commons to do ſuch an A, it was ved. in it 


ſelf; nay, any Authority, without the Howſe of Lorlle, and 


King, is void. You plead to the Fwriſdifion of the Count, 
£& | HM; whethes 


"—_— 
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(65) | 
whether we ſhould Judge it, or no, Yes, I tell you, and pro- 

too. - We ſhall not ſpeak what Power we have. The Fxdges 
vob Power, after Laws are made, to go upon the Interpretation 
of them. - We arenot to judge of thoſe things, that the Parkis- 
ment do. But when the Parliament is pwrced ( as youcall it ) 
for the Commons alone to AR, for you to ſay, that this is the 
Authority of Parliament, it is that, which every man will ſay, 
Intrenches bighly upon his Liberty, and Priviledge : And what 
you have ſaid to your Juſtification, what doth it tend to, but 
as much as this, I did it, juſtifie it, and would do'it ' again : 
which is a new Treaſon. The greateſt Right, that ever the 
Hoſe of Commons did claim, is but over the Commons. Do. 


E they claim a particular Right over the Lords ? Nay, over the 


King ? Make it out, if you can : but it cannot poſſibly be made 
out. What you have ſaid doth aggravate your Crimes, It is 
ſuch an approvement of your Treaſon, that all Evidences come 
ſhort of it. King, Lords, and Commons is the Ground of the 


| Englih-Law. Without that no AG of Parliament binds, 


Fuſtice Mallet. T have been a Parliament-Man as long, as any 
man here preſent, and I did never know, or hear, that the 
Houſe of Commons had FJuriſlition over any, ſaving their own 
Members : which is as much, as I will ſay concerning the Par- 
liament, I have heard a Story of a Mute, that was born Mte, 
whoſe Father was ſlain by a Stranger, a man unknown. Af- 
ter ewenty years, or thereabouts, this Myte-man fortuned to 
ſee the Murtherer of his Father : and theſe were his Words, 
Oh ! bere is he, that flew my Father. Sir, The King is the F ather 


of the Country, Pater Patria : fo faith Sir Edward Coke, He 


is Caput Reipublice, the Heal of the Common-wealth. Sir, What 


| have you done ? Here you have cut off the Head of the whole 


Common-Wealth, and taken away Him, that was our Father, 
the Governour of the whole Countrey. This you ſhall find 
Printed and Publiſhcd in a Book of the greateſt Lawyer, Sir Ed- 
ward Coke. 1 (hall not need, my Lord, to ſay more of this Bu- 
fineſs, 1 do hold the Priſoner's Plez vain, and unreafonable, 
and to be rcjeced, ; 
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Tuftice Hide, I ſhalt.not trouble you with many Woes. 1 


am ſorry, that ___ Gauld have the Face. and Roldoeſs, to 


deliver {uch words, as you have. You, and. all, muſt know, 
That the:King is above the Two Houſes., They muſt propoke 
their Laws to-him. The Lows arc made by Hm, ahd voi by 
Them : by their conktating 3 but-they arc His Laws. That which 

u ſpeak; as to the Jwwiſdidion 3. you arc hexe Indifted for High 

x@{or, for you to come. to talk of Fujtificution of this by Pre- 
tence of Authority, your Plea is naught, ilegal,and wicked, and 
ought not to be allowed, As to having of Conncel, the 
Court underſtand what you. are upon : Comncel is not to be 
erarig in. that Cafe, and therefore your Plea muſt be over- 
Tic Fo E NN. 


_ Mir. Juſtice Twiſden. I ſhall agxce with that, which many 
have alzcady faid 3 onely this, You have eaſed the Fry ; you 
have confeſſed the Fat. I am of the fame Opinion, th.t you 
can have no Councel ; therefore I over-rule your Plea, if it had 
been put in never ſo good Form, and Manner. 


Earl of Manchefter. I beſcech you, my Lords, let us go ome iN 


other way. to work 


Sir V/1l;am JViJd. That which is before us is, Whether it bt 
a mattey of Law, or Fa# ? For the matter of Law,your Lord- 
ſhips have declared what it is,his Juſtification is as high a Tre: 
ſon as, the former. For matter of Fa#, he hath confeſſed it, 
1 beſeech you, My Lord, dirc& the Fary for their Verdi. This 
Genileman hath forgot their Barbarouſneſs: they would: uot 
bameblg TE | 


Coxrt. No Comicel can, be allowed to Juſtifie a Treaſon: 


that this is a Treaſon, you are Ind;&ed by an 4& of the 25th. 
of Edw. 3d. That which you ſpeak of the Houſe of Commons, 


is buc part of the Hhuſe of Commons, they never did, nor had ff 


anv-power, to m:k: a Law but by King, Lords, and Commons: 
and therefore your'Plea is naught, and all' the Coxrr here is of 
the ſame opinion 3 if they were not, they would (ay (o: —_ 
bows ox , PTR or f "Jeng. . ERTIES; 7 rc 
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fore what youhave ſaid is over-ruled by the Court.: Have you ©. 
any thing elſe to offer ? ol 


oe + Mr, Harriſon. Notwithſtanding the Fudgment of ſo many Lear« 
by Þ ned ones, that the Kings of England are no ways accountable to 
ih W the Parliament. The Lords, and Commons, in the begiuning of 
gh  #his War having declared the King's beginning War pon them; 
re- ® the God of Gods 


he Court. Do you render your {Ef ſo deſperate, that you care 
be BY not what Language you let fall ? It mutt not be ſuffered, 


Mr. Harriſon. F mould not willingly ſpeak to offend any man : 
bus Tkxow God is no Reſpecter of Perſons. His ſetting wp bis 
ny Standard againſt the People — 


/0U Court, Truly, Mr. Harriſon, this muſt not be ſuffered : this 
ad B& doth not at all belong to you. | 


| Mr. Harrifon. Under Favour, this doth belong to me, I wonld 
me BY have abborred to have brought him to Account : bad not tbe blaod 
| of Englifh-men, that had been (hed 


be Councel. Me thinks he ſhould be ſent to Bedlam, till he comes 
xd & to the Gallows to render an Account of this. This muſt not be 
ea Þ ſuffered. It is in a manner a new Impeachment of this King z ta 
i, & juſtifie their Treaſons againſt His late Majeſty. 


Ot Mr. Solicitour General. My Lords IT pray, that the Fury 
'& may-go together upon the Evidence. | 


m:| Sir Edw. Turner. My Lords, This man hath the Plague all 
th, over him: it is Pity any ſhould ſtand near him 3 for he will 
ms, | infe& them. Let us ſay to him, as they uſe to. write over an 
1ad | Houſe infe&ted, The Lord have. Mercy upon him; and fo let the 


4 Officer take him away, 

$ C 

re-f| Lord Chief Baron, Mr, —_ We. are ready to hear you 
3) 4 | 


v0 s/ 
F . 


_ again, 


| (68) 
oye : but to hear fuch Stuff, it cannot be ſuffered. You have 
poken that, which is as high a Degree of Blaſphemy, next to 
that againſt God, as Thave heard. You have made very ill 
uſe of theſe Favours, that have been allowed you ta' ſpeak: 
your own Confcience cannot but tell you the Con:radiction of 
your Actions againlt this, that you have heard as the Opinion 
of the Corrt, | To extenuate your Crimes you may go on 3 but 


you muſt not go as before. 


- Mr. Harrifon. I muft not ſpeak, ſs, as to be pleaſing to men: but, 
if I mat not bave liberty, as an Engliſh-man | 


Court. Pray, do not refle& thus. You have had liberty. and 
more, then any Priſoner in your Condition can expect : and [ 
wiſh yon had made a good uſe of it. Keep to the Bulineſs 3 ſay 
what you will, | | Z 


Mr. Harriſon, My Lords; thus. There was a Diſcourſe by one 
of the Witneſſes, that I was at the Committee 3 preparing the 
Charge,. and that I ſhould ſay, Let us blacken Him. The thing 
is utterly untrae, I abborred the doing of any thing touching the 
Blackning, of the King. There was @ little L iſcourſe between the 
King, and my ſelf. The King had told me, that He had heard, 
thar I ſhould come privately to the Iſle of Wight, to offer ſome inju- 
ry to Him. | But I told Blim I abhorred the thongbts of it. Aad 

. ntbareas it is ſaid that my Carriage was bard to Him, when 1 
' Brought Him to London : it was not |, that brought Him to 
London : I was commanded, by the General, to fetch Him from 
_—U_— EF do not remember any hard Carriage towards 

= | 


Court. Mr. Harriſon, You have ſaid, That you deny that f | 
Blackning, which the Witneſs hath ſworn : and ſomewhat 
elſe touching the King,in His Way to London ; that the Witneſs 
hath ſwormto alſo. "The Fury muſt conſider of it, both of 
their Oaths, and your Contraditions. -If you have nothing more 
fo ſay, which tends to your Juſtification, We muſt dirc& the 
Fury: The end of: your Specch is nothing, hut to infe& the 
bag ET MM  -W 


= 7 


(69) 
Mr. Harriſon. Tow are. wncharitable in that. ' 


Juſtice Foſter. My Lords, This ought not to come from the 
Bar to the Bench 3 if you ſally oxt thus about your Conſcience. 
If your Conſcience ſhould he a darkened Conſcience; that matt © ; 
not be the Rule of other mens Adtions, What you ſpeak of } 
that Nature is nothing to the Buſineſs. If you have any thing - 
to ſay, by way of Excuſe for your ſelf for matter of Fa#, you 
may _=_ ; but, if yuu will go on as before, it muſt not be 
ſuffered, 


Mr. Harriſon. The things, that bave been done, have been done 
pon the Stage, in the fight of the Sun 


Court. All this is a Continuance of the Juſtification, and 
Confeſſion of the Fa&. We need no other Evidence. 


Conncel. He hath confeſſed his Fad, my Lords, The mat- 
ter it (ſelf is Treaſon upon Treaſon : Therefore we pray Di- 
xeion ta the Fury. 


Lord Chief Baron. Mr. Harriſon, T muſt give Direction to 
the Fury : if you will not go further touching the Fad. 


Mr. Harriſon, My Lords, T ſay, what IT did was by tbe $u--+ + 
preme Authority. I have ſaid it before, and appeal to your own 
Conſciences \ that this Court cannot call me to queſtion. 


Lord Chief Baron. Mr, Harriſon, you have appealed to our 
Conſciences, We ſhall do that, which, by the Bleſſing of 
God, ſhall be jult 3 for which we ſhall anſwer before the Tri- 
bunal of God. Pray, take heed of an Obdurate, Hard Heart, 


and a Seared Conſcience. 


. Mr. Harriſon. My Lords, I have been kept fix. Moneths a Cloſe 
Priſoner, and could not re my ſelf for this Trial by Councel. 
T have got here ſome As of Parliament of that Houſe of Coins #1 
mons, which your Lord(hips will not on, and the Proceedings - 


| (70) 
#f that Houſe, whoſe futharity T did own. 


Lord Chief Baron. 'This you have faid already. If you ſhew 
never {o many of that Nature, they will not help you : you 
Have heard the Opinion of the Court, touching that Authority, 
They all unanimouſly concur in it. 


Gentlemen of the Jury, You fee, that this Priſoner at the Bar 
is Indicted for Compaſſing, Imagining, and Contriving the Death 
of our-late Sovereign Loxd, King Charles the Firtt, of Bleſſed 
Memory. In this Indiment there are ſeveral things given,but 
as Evidences of it : they are but the Overt-AGs of it. The one 
 - Is, firſt, that they did meet, and confult together about the 

* putting the King to Death: and that alone, if nothing elſe 
wc.” fend been proved if the Cafe, was enough for you to find the 
|. TIndifimend. For the Imagination atone is Treaſon by the Law. 

{ But beauſe the Compaſſing and Imaginivug the Death of the 
King is fecret in the Heart, and no man knowes it but God 
Almighty : I ſay, That the Imagination is Freaſon : yet it is 
not ſuch,as the Law can lay hold of ; unle(s it appear by ſome 
Overt-Ad. Then the firſt Overr-A& is their Meeting, Conſult- 
Sng, and Propofing to pat the King te Death. ' The ſecond is 
more open ; namely, their Sit#ing together, and Aſſuming an 
Amthority to put the King to Death. The third is Sentencing 
the King. And I muſt tell you, that any one of theſe Acts 
prove the I:1didmensd. If you fnd him guilty but of any one 
of them'3/ erthey Conſulting, Propoſing , Sitting, ox Sentencing 
(though there- is full Proof for all) yet notwithſtanding 26 
pught ro hind the Indifiment. You have heard what tre Wit- 
neſſes have ſaid, and the Priſoner's own Confeſſion. Witneſſes 
have fworn their ſitting together 3 and that he was one: One 
fwears he (ate fory times 3 another twice z fome ſeveral times. 
There are ſeveral Witneſſes for this: as Mr. Mafterſon, Mr. 
Clark, Mr. Kirk, and Mr. Nutley. And then you have an- 
other thing roo, which truly the Priſoner did not Ipeak of. Wit- 
nef$ was given againſt him, Thathe was the Perſon that Con- 
audted the King : this was before" that, which he would have 
ro be done by a Legiſlative Power ; and that is another _ 
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| #A. If a man will ga aboutto Iwpriſes the King 3 the Lay 
knows what is the ſad Effect of ſuch Imprifonment, . That © 
hath often been adjudged to be an Evidence of Imagining, . and 
Compoſſing the Death of the King. That. roan, the Priſagty at 
the Bur, it bath bean proved to you.did Japrifen the King: and 
it appears by his own Hand to the Warrant for ſummoning, of 
that Traitcrous Afﬀembly, The High Court of Tuſtice, as they 
called it. And alſo i appears by his Hand/to the Warrant for 
Execution 3. that Bloody Warrant. He hath been ſo far from 
denying, that hehath "Juliified theſe: AQtions. Theefvidence 
is ſo clear, and pregnant, as nothing more. I think you need 
not go out, 


The Jury went nn at the Bar, and preſently a_—_— a> 1 
greed on their Verdict : whereupon they meve by the 
Clerk. | | 

Clerk, Are you agreed upon your Verdi > 

Jury, Yes. 

Clerk Who ſkall ay for you? 

Jury. Our Fore-man. (Which was Sir Thomas Allen.) 

Clerk. Thomas Harriſon. Hold up thy Hand. Gentlemen 
of the Fury, Look upon the Priſoner, How ſay ye? Ishe guil- 


ty of the Freafon, whereof he fiands Indified, and hath tren 
Arraigned ? or Not gwlty # 


Fore-man. Guilty. 
Then the Keeper was charged to look ta the Priſoner, 


Clerk, What Goods, and Chattels, had be at the time of 4 


commiccing this Treaſon, or at any: tinge fithence ? 


Fare-mar. None to ovr Knowledy. 


+4—-,7 


4. Which 


E. - (72.) 
4": Which Verdict being repeated to the Jury by My, Clerk of the 
Crown, the Jury - owned it unanimouſly. 


Mr. Solicitor Gen. My Lords, upon this Verdi#, that hath 
been given againſt the Priſoner at the Bar, I humbly move,that 8 
we may have Judgment given, 


Your Seſſions will be long, and your work will be great; P; 
his Demeanour hath been ſuch, that he doth not deſerve a Re- 
— ſo many Days, that you are like to ſpend in this 


T 


Coxrt, Mr. Harriſon, they deſire Judgment upon the Ver- 
dit, What do you ſay for your (elf, why Judgment ſhould 
not paſs againſt you ? | 


Clerk. Thomas Herriſon, hold up thy Hand. What haſt thou 


to ſay for thy ſelf, why Judgemnt thould not paſs againtt thee, 
tody according to Law ? ' 


Mr. Harriſon. I have nothing firther to ſ2y ; becauſe the Court 
 bave not ſeen meet to hear what was in my Heart to ſpeak, I ſub- 
mit tort. | 


The Cryer made Proclamation for Silence whileſt Fudgment 
was in giving. 


Eord Chief Baron. You, that are the Priſoner at the Bar, 
you are to pals the Sentence of Death ; which Sentence is this. 
The Fudgment of this Coutt is, and the Coxrt doth award 3 
that Tout be led back to the place, from whence you came, and from 
thence to be drawn upon. an Hurdle to the place of Execntion, and « 
there you ſhall be hanged by the Neck, and being alive ſhall 
be cut down, and your Privy. Members to he cut off, your Entrails 
#0 be taken out of your Body, and ( you living ) the ſame to be burnt 
before your Eyts, and your Head to be cut off, your Body to be divi- 
ded into four Quarters, and your Head, and Swnarters, to be -F 
' hoſe 


poſed of at the pleaſure of the Kings Majeſty : and the Lordbave Vs 
Mercy wpon your Soul, a 


th And then Proclamation was made for Adjoxrnment of the 
a B Cort to this place till ſeven of the Clock to morrow morn- 
ing, And all Jury-mer, .and Witneſſes , were commanded to 
be at the (aid Place, and Time, upon Forfciture of an hundred 
Pounds apiece. | 


- 
on 
-t 
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> The Proclamation for Silence; | 
c: | The Jury called. | 
Priſoners brought to the Bar , Viz 


| 

Fobu Tones, Adrian Scroop, Thomas Scot, Gregory Clement, 
Jobn Carew. 

Cryer. Sir Thomas Allen. n 

þ 

Clerk. Sir Tho. Aleyn, lay yout hand on the Book;look uponſÞ 1 

the Priſoner at the Bar: a 

Scroop; I challenge him my Lord. tt 

; f 


LC. Bar. That you may not miſtake,if you challenge infl x 
; this manner, and do not joyri in your challenges, we muſt 
- try youſeverally one after another 3 I mult tell you the courſe 
£ bf the Law, If one challenge one, and another challenge ano- a 
ther, we muſt fever, andgo to Tiyal one by one; Call theſh y 


Cl, Sir Henry Wroth, . 
Scroop. I challenge bim: | > 


L.C. Bar. Then we muſt go on ſeverally, ſet all aſide bit © 1 
Mr. Scroope 3 Mr.Scroop,you may challenge particularly whom Y », 
you will,tif yon come to 35; tf you go beyond that number; 
you will loſe the benefit of the Law. fu 


Scr. I defire my Lord, that whoſoever was challenged yeſterday, þ, 


may not be called again, d 
Wu hi 
Corrt. No, that cannot be, that is nothing to you: R ae 


b, 
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ext, 


pon 
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irſe 
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Court thereupon proceeded, and called | 


Challenged, Jobn ry ns Nic. Raynton, Thomas Wynter, Tho- | 
mas Frankelyn, Randal Nichol, Fo. Kirke, Ambroſe Sculamore, 
George Tirrey, who were all challenged, 


Jury Thoma; Willet, Hen, Marſh, Charles Ro Abdy, 
Rich, Cheny, Tho Bid. Fo.Smith, Rithard Abel, Ralph Halſel, 
Jo.Gallyard, Tho.Swallow, Sam. Starnel, were admitted and 
{worn on the Fury. | 


Cl; Cryer, make Proclamation, If any man can inform 
my Lords the King's Juſtices,the King's Serjeant, or the King's 
Attorney, before this Inquelt be taken between our Soveraign 
Lord the King,and the Priſoner at the Bar,let them come forth 
and they ſhall be heard, for now the Priſoner fiands at the 
Bar upon his delivery, #ad all others bound by recognizance 
to give evidence againſt the Priſoner at the Bar, let them come 
forth and give their evidence, or elſe they ſhall forfeit their 


TECOgnizZance, 


Cl. Adrian Scroop hold up thy hand 3 you Gentlemen that 


are ſworn, look upon the Priſoner, and hearken $0 his charges - - 


you ſhall underſtand, &c. upon this IndiQment he hath plead - 
cd not guilty. <=. | 


M\ Sol. May it pleafe your Lord[hips and you Gentlemen 
of the Jury 3 this Priſoner at the Bar ſtands indicted forgomm- 
paſting and imagining. the death of the Jace King of bleſſed 
memory. The Indi&ment ſets out, that to that end and 
purpoſe the Priſoner at the Bar did with others, afſembleand 
fit together at Weſtminſter Hall conſulting upon him, and-u- 
ſurped an authority to proceed againſt the life of our aid late 
Soveraign,and in perſuance of that, our late Soveraign. was- 
brought to his death, Theſe things are alledged in the In- 
ditment as ſ.veral over Ads to fhew the treaſon of his 
heart, which was the compaſling and imagining the death 
of the King ; Compaſling and Imagining are the words of © ' 


the 
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þ- >the Statute, the reſt of the IndiQtment is but as ſo many overt. 
F ads, evidences and manifeſtations of that corrupt and wicked 
heart of his,by which he firft thought ſuch a thought againſt his 
Soveraign. The manner of our evidence ſhall be this : Be- 
fore they could come to accompliſh this damnable deſign, it 
was neceſſary to meet in a trayterous aſſembly, which they cal- 
Ted the High-Court of Fuſtice, that under the pageantry and 
mockety of that, they might pretend to murder him by a Sen- 
tencez and before that aſſembly could come to ſit, there was 
a Precept ſet forth very formally to ſummon them to ſit. 
This Priſoner at the Bar is one of thoſe perſons,who under his MW * 
hand and ſeal did ſurnmon that Court to fit upon the life, of 

our late Soveraign. When the Court in obedience to that f 
ſummons (as they called it) did meet, they fate ſeveral times, 


> . 
+ Ws 


wi © ©» wa Wis oa os cc. 


and he among them z they did proceed with a wonderful { 
impudence ( as they had begun ) to pronounce ſentence of f 
death upon our late Soveraign 3 My Lords, this Priſoner at the ſW * 
Bar was atmongſt them, and was at that Court, and gave the . 


ſentence. When they had done, that they might compleat 
their villany, they made a bloody Warrant for ſevering the head 
of his late Majeſty from his body, and the hand of the Priſoner | ® 
is to that Warrant alſo; and this is the ſcope of our Indic- 
men, 


Scro, My Lords, inay I have liberty to ſpeak ? W 

Corrt. If you do confeſs that which 45 opened in eviJence 
againſt you, we ſhall not need to examine any Witneſſes. 

Ser. Examine what you think fit, if I underſtand that wors ; 


thy Gentleman that ſpake laſt, he ſaid that my hand was to 
the Warrant for Execution 3 My Lotd, if 1 can fee my hand 
J aan tell, and I will not deny my hand. | 
Court. Shew it him ,which was done accordingly. [ 
Scr. My Lords, I will not deny but that it is my hand, but 
it is not my ſeal. i» 
Comncel, Cryer, call Mr. Maſterſon, Mr. Kirke, Mr. Clark b 
Mr. Carr, who were all ſworn. | e 
Mr, Mafterſon, pray tell my Lords and the Jury, whether 
' you did ſee the Priſongr at the Bar in that which they called the 
' High-Comrt of Fuſtice, ſitting as a Judge upon the late King, | 


Mr; 


| (77) "2, 

Mr. Maſt. My Lords and Gentlemen of the Jury, I faw upors © - ? 
the 22, or 23. of Fan, in the year 1648. the Priſoner at -? 
the Bar fitting upon the Bench as one of the Judg&sin that 
which they called the High-Corrt of Faſtice; the King ftand- 
ing a Priſoner at the Bar ; I ſay cither 22, or 23. But I fay 
1. | particularly upon the 27th. of Zan. 1648. in which the ſen- 
4 | fence was paſſed upon the late King, I ſaw the Pritoner at © * 
the Bar fitting, upon the Bench, in that which they called the . --# 


1 Hgh-Conrt of Juttice. | 

I Conn, How did he demean himſelf when the ſentence was 

8 rcad? | 
, Mr. Ma. When the ſentence was read, it was by the Pre- 
boy fident ( as he was called ) of that Court, ſaid to be the Sen- 
es | *<nce and Judgment of the whole Court, upon which the Pri- 


rx} @ foncrat the Bar roſe up, as to my apprehenſion, teſtifying his 

of | Aﬀent. All theit Aﬀents were taken ſo, and no otherwiſe to 

he ff v5 that were as ſpectators. | 

he | — Ser. I beſecch +your Lordſhips that I may fpeak withont ' 

offence, and an{wer tothis. _ | My 

ad Corrt. Mr. Scroop, you may pleaſe to have Paper, and Pens, 
and Ink, to take Notes, or to aSk any queſtions, r 


er 

oy Scr. My Lords, give me leave to ask him this queſtion, 
Whereabouts did he ſee me fit in the Court. | 

we Court, Mt, Ma. you hear the queſtion, pray anſwer to it, 

_ Ma, My Lords, I cannot. particularly ſay where he ſat; but 


I ſaw him in the Court, and to the beſt of my remembranee 
ad | if was on the ſecond ſeat on the left hand of Bradſhaw: 
| Ser, I would not give offence to the Court in any kind, 
I am now pleading for my life; I defire to take. a little liberty 
to ask this Gentleman, if ever He and I were in company to-s 
gether, that he knows me ſo well, _ 
th, M. For my part 1 do not retnembet I ſaw his face before 
the ſicting of that Court : If this Gentleman ask me if I were 
- ever/ in his company, I know - not how 1 may conſtrue the 
word Company : but I am ſure I never cat nor drank with 
him, I have ſeen him very my times at Commitony, Wag 
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' then tweity  fimes, ſince that buſineſs. 
' Mr. Clark called. 

Comn. Mr. Clark,you have heard the queſtion, did you ever 
ſee the Priſoner at the Bar in that which they called the High- 
Court of Juſtice? 

Ms. Clark, I do remember in the year 164$. I ſaw the 
Priſoner ſitting in that which they call the High-Court of 
Juſtice upon the Tryal of the King, 

Scr. My Lords, you may deſiſt in examining witneſſes touching 
my fitting. : 

Court. Do you acknowledge you did fit in that which they 
called the High-Covrt of Juſtice. 

Sr. Ter, T ſeeit proved, and I ſee a Gentleman here in my eye 
bat IT know very well, T will not deny it. 

Conrt, Did you fit upon the ſentence day, that is the Evi- 
dence, which was the 27th. of January : You are not bound 
to anſwer me; But if you will not,we muſt prove it, Do you 
confeſs that? 

Ser. I do not confeſs that I ſtood up asaſſenting to the Sen» 
tence, Mr . Clark called. 

Coun, Mr. Clark what fay you to that ? 

Clark, 1 did not take particular notice of him that day, 
that he ſtood up 3 but the whole Court flood up to my ap- 
prehenſion, but I took notice that he was there then preſent. 

Coxn. Mr. Clark do you remember that you ſaw any of them 
ſit? 

Cl. I did not takenotice of any that fate then, but all ſtood 
up to my thonghts. Mr. Carr called. | 

Coun. Mr, Carrgcll my Lords and the Jury whether you did 
ſee the Priſoner at the Bur ſitting in that which they called the 
High-Court of Juſtice, 

Carr. My Lords and Gentlemen of the Jury, the 22. 23. 
and 27th, of Fan. 1648. I was . preſent when the names « 
that they the High-Court of Juſtice were called. and 

: amongſt others that were Judges of that 

_y (wry Og o_ Court as was printed in a Paper which 
Artes Y I then had in my hand, I found the name 
of Mr. 4s Scroop, who I ſaw did tha 


fit:and appear. $croep 
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ty 


ty years fince, j 


C79) | | 
Seroop. 1 hope - you. will-got take any Evidence fram 4 
Printed Liſt, . " RIPR ' 
Councel. . The mapner of his Eyidence is, he faith this; 
That he had this Printed Papex in his-hand,when the names 
of that Court were called ; and marking the perſons in that 
Paper who, were "preſent, and that you were one of then 
who did appear, —_ 


Scr. My Lord, 1 ſhall not diſpute in regard. of my want 
of skill in the Law, the Lawfulnels of bringing in any.Paper 
in Evidence into the Court, I ſhall not diſpute againſt your 
Lordſhips : But by your favour, I do ſuppoſe there is no 
witneſs ought to uſe any Paper, or look .upon aty Paper 
wil he gives Evidence 3 but I ſhall ſubtnit,it to ypur Loxd- 


IPs. | _ 

Mr. Solicit. Ask him the queſtion without - his. Paper ; 
but yet nothing is more uſual than for a Witneſs fo make 
uſe of a Paper to help his memory. £ 

Scroop. The - Gentleman that ſpake laſt, -I cannot hear 
him, | 


Mr. Sol, We do not need his Paper in this Caſe,, he will 
tell it without a paper. Mr Carr, freak Grbovg paper. F 


Carr. My Lords, upon the calling of thoſe that were 
Judges in that Court which they called the High Coyrt of 
Juſtice then litting, this Gentleman the Priſoner at the Bar 
did anſwer to his name then callcd, 


S$cr. Did you ſee me? TE 
Carr, I heard you anſwer, and ſaw you, _ + 


Scroop. I pray he may be asked where about I (ate in that 
—_ Mr. Carr you hear the Queſtion, anſwer to its. , 
Carr, T am not able particularly to tell now,it being mas 
gs np 


TAS. 


» 


-him what queſtion you will, | 


(8). 
Scroop, My Lord, obſerve of what value this Evidence is, 
T am I never was in his company, I do not know that 
ever he (aw me in his life : I beſeech you give me leave to 
plead for my felf in alt humblenefs and amy Lord, 


* *L. C, Bar. Notice is taken of it Mr. Scroop, God forbid 


you ſhould be debarred of it. 
Ser. I ſay he comes in with Evidence of a Paper he heard 


-my name called, and marked it : It is ſtrange that a Gentle- 


man whom I never faw, I know not his name, nor I donot 
think he knew my name, if he had met me. 


L. CG we, told you that was laid afide, and you heard 
him ſpeak Vive voce without a Paper. 


Coun. Mr. Kirk, did you ſee the Priſoner at the Bar in 
that Court which they called the High Court of Juftice for 
Tryal of the late King. 


Kirk, My Lords and Gentlemen of the Jury, I did ſec the 
Priſoner there, and I did wonder to ſee him there, which 
was the reaſon I took the hore ſpecial notice of his being 
there. > 

Scr. Pray, my Lord, let me intreat one thing before he 
ſpeaks, That your Lord(hips will be | ww to ſpeak to him 
to give in his Evidence without any ſpeech. 


Conn. How can that be ? Can he give Evidence without 
ſpeaking ? 7 

Ser, I beſecch you, my Lords, give me leave to ſay this, 
= him give in his Evidence in plain words without any 

L.C. Bar. Mr. Scroop, he mult be excuſed, there arc Cir- 
curnſtances ind which are as much as the Principal ; 
this that he hath ſaid is very material: faith he, I did ſee the 
Prifoner at the Bar there, T did not expett it, and wondered at 
Hh, and thbetefore took the more notice—— Let him go on, as 


 Scroops 


| (81) 
S$croep. My Lord, I ſubmit, 


L. C. Bar. Mr. Kirk,, you muſt ſpeak the truth, and the 
whole truth; go on. 

Kirk, I ſay, as I aid before, I ſaw this Gentleman leding 
in that which they called the High Court of Fuftice,and 1d 
therefore wonder at it, becauſe I did not expe him there ; 
I came to know hi ly as he was called Captain 
S$croop. | 

Coun. Go on. 

K. And as I ſaid before, I ſaw this perſon, this Priſoner 

at the Bar, fit amongſt the reſt of thoſe perſons, Judges as 
4 they called themſelves of the High Coxrt of Fuftice for the 

Tryal of the King, 1 did more particularly take notice of 

this p rſon,becauſe I did not expect hm there: I knew him. 
M formerly upon this report, being an Eminent Man, by the 
” name of Captain Scroop , and at-that time was an Aſſociate 
of one Captain Vivers, and Captain Wingham ; I had-not 
ſeen him ſome years before this bulineſs, and ſecing of him 
there, I did the more particularly take notice of him, 


he 

: Ser, Have you done, Sir? I beſcech your ip ask 
him what imployment he had there himſelf he ſaw 
he there. 
im 
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K, i 


ut Lord Chief Baron. Mr. Scroop , I am not willing you 
ſhould have any thing of interruption, unleſs you up- 
is, on any perſon, that concerns not you Mr. Scrogp -., do not 
ny think it will be for your advantage, nor is it proper for you 
to ask. 
"mm Scroop. In all humbleneſs I do ſpeak it to your Lord(hi 
t ates Lordihip will pleaſe to fart that if he had any 
the & imployment in that bufineſs himſelf, how unfit a Witneſs he 
| bagaiplt me. | 
Court. Much fitter. 
$cr, It it be {o, I have % I 3-7 
| 3 


* 
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Kirk; My Lord, 1 was thert crlty as a Wpehatbr, 'T went 
only there to {ec and. hear, what was there, to be ſeen and 
beard 3 1-fiood there and took Notes in'Chir4@ets of the 
Proccedings,. and ſeveral others with my'{&F Aid * the liks; 
and we compared ther together, thit was 1 riy buſmeſs at 
that time, ayd1 (aw Him hcrethe 27, day of Tan 164S, I 
which was the day of the Stutence againf the'Kibg, p 


Scroope. Where abouts did you bY me lit th.xc ? 


Kirk, It & ribt, Tink, fmaþinable that any perſon ſhould 
be able after fo 'niatiy ycats, po bly to ſly where any perſu1 n 
fate 3 but to\the beſt of tmy tcmetnbrance you fate tipon the Iſl 
ſecond Bench next the Preſident : But I date not be poſitive I tt 
in. that, T dare” Hot juſtifie it upon tny Oath, it is but my rc W-w 
membrance. E re 
"Here Mr Scroope falk't to one that ſtood near him. 
L. Chief Baron, We triuft deſire that of you 'Nfr. Scroop 
that you will not ſpeak ro any. ere ; but what the Court may WW 7 


hear, 
Scr.. I ſhall « obſe;ve your, Cotrymands, ' 
' Mir, Coitmore wer, © | | m 
Cong cel, ou ſee the Priſoner at the Bar ſicting'in that 
yp hich ied the. High Court of Juſtice, as a Judge upon 
the King ? IF? HI Ft hops ah. 
Cops, 14 ſee hi bh ; at 
I Cancel. "When, What day”? 5 of 


Coits ] cannot narne the day, I'was'there three dayes of 
6ir fittirlg,, "there 'I fawh Him once or twicez once 1 am Wl 7; 


Ser, What day? 
" Go ] cannot remember. ha 


Coxncel. Did he ſit there as a Judge upon the. png, 
= He ate amongſt the r& as a Julge, | 


- 
+ - 
y E S 


(33) 
8x. Give me leave to ask him whereabouts he faw £4 
ſit? | ." 
| Coxncel, Where did you fce him fit ? 


I” _—_ 


Coit. I cannot remember the place, he was among them, f f 
I aw him cicher one or two dayes, there was a great com- 
pany of them together. 


.” 


Councel. Mr, Nutley, Did you ſee the Priſoner at the Bar 
ſitting in that which, they called the High Court of Juſtice? 


n Nut. If it pleaſe your Lordſhips,I was there in the Court 

c IF thoſe four ſeveral dayes that they fate in Judgment, I heard 

C the Priſoner at the Bar called by his name,I did take notice he 

:- was there, truly I think he was there twice or thrice to my 
remembrance, 


'p Conncel. Can you tell what day, whether the 27th of 
iy I fan. 1648, 


membrance he was there, that was the. laſt day when Judg- | 
ment was given. : OE Me 


PALS.” 


on Mr. Baker (worn. | | 
Councel, Mr. Baker what ſay? you did you ſee the _.- 
at the Bar, fitting in that which they called the High Court 
of Juſtice ? | 


of Baker. Yes, I did ſee Col. Scroop on Tweſday the 23, of 
am I fan. 1648. very particularly ſtand up and anſwer to his 
name. | 


——_— Mr.Coitmore.are you acquainted with Col. Scroop's 
nd | _ & 


Coit. 1 have had ſeveral Letters from him, 


3 


Corncel. Mr. Scroop, have you a mind to ſee the Warrant 
for ſummoning the Court ? 4 
Sal... __ 7 _ 
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Scr, I defire to ſee itz I do not remember I ſet my hand 
to it. | 


Coxrt, Shew it him, It being ſhewed him, 
Ser. | cannot ſay it is my hand. 


Councel. It is too true, we ſhall prove it to you, 
Court, Shew it to Mr. Coitmore, 


Scr. Be pleaſed to let me fee it once more; which wa 
again ſhewed bim : Truly, my Lord, I will fave him the 1+ 
=—_ | wt 

Corncel, You do acknowledge it was your hand ? 


Ser. Fe fave him the labour 3 for I confeſs I do not love 
Mcn fhould be put to their Oaths more than needs. | 


Here likewiſe the Warrant for Execution was read. 


Coun. My Lords, we ſhall conclude our evidence with 
Majox General Broppn, the Lord Mayor Ele&t, 


FE The Lord Ele ſworn, 

Coxn. My Lord, be pleaſed to tell my Lords what diſ- 
courſe hath lately paſſed between he Priſoner at the Bar and 
- you, concerning the death of the King. — 


Lord Ele#i. My Lords, upon ſume occaſion F was acc 
dentally at the Chamber of the Speaker, there I met this 
Gentleman whom indeed I knew not ; he told me who he 
Was and when I underſtood who he was, I ſaid to him 
( or words to this purpoſe, j cannot tell the words ) hecauſe 
I would not diſtaſt: him, and ſay you have dope this. there- 
fore I pag it*thus , We have done this, What a ſad caſe have 
we ſaid I, brayght this Kingdom unto 2 Why, faith he ? 
you ſee, faid I, how it is ruined, now the King is murthe- 

__ xocd, Se, Saich he, fome are of one opinion, and ſome of. another, 
Sir, (aid 1, do you think it was well done to myrther the 
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much to this purpoſe. | 
Coun. When was this ſpoken ? 


Lord Ele, Truly I do not know the day, but it was that 
day that Sir H. M.rendered himſelf to the Speaker, it was 
lince the coming in of the King, 


M. ol. Neither time nor the hand of God appearing in 
this buſineſs, nor the condition he was in, was ever able 
to bring this Gentleman to be ſorry for his offence ; but we 
do not give it as any evidence of his crimes : You have 
heard the Priſoner confeſs the two Warrants ; -You havc 
heard by ſeveral witnefſes produced, that he did fit in that 
which they called the High-Court of Juſtice, by three, 
that he ſat particularly on ' that day they called the day of 
their yr z you have heard how little penitencehe 
hath had, by his Declaration to the Lord Mayor Ele, 


Scr, Thope now that you have beard the Evidence againſt 
we, that you will give meleave to make ſome defence for my ſelf. 


L. C. Bar. God forbid otherwiſe , but that you thould 
have frce liberty. 

Scr. Truly my Lords, though my breeding bath not been in 
the way of tbe Laws, and therefore I have a great diſadvan- 
tage,whben there be ſuch learned Gentlemen as beſo are. to plead 

ainſt me. I muſt confeſ7 to you, I bave ſomething for matter 
of Law to plead for the juſtification of the fall, though Twould 
at undertake to juftifie the perſon, this 1 bumbly entreat, if it 
may be gramed, that I may bave ſime time given me and ſome 
Comncel, that Imay anſwer matter of Law, | 


. TL. C, Bar, M. Scroop, if you have any thing of matter 
of Law, for which you would have Councel, you muft 
alledge that mattter firſt ; the uſe of Councel is only to 

at in certainty, what you have of matter of Law; and 


$ 


- then the Court and Judges muſt judge of ic. If you have 
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| that there is cauſe to over-rule it, there is no cauſe of mak- 
Ing further uſe of Councel. If one be Indifted for mur- 
ther, when he comes to Tryal, he will fay, I have matter 
of Law to plead 3 What is that ? That Murther is no fe- 
lony : Ap you think Councel will be admitted in this ? If 
you do alledge what this matter is wherein you deſixc 
Counce], you ſhall have your anſwer, 


"It > my Lord, I was not of the ParliamentFitake notice of 
that, and .that which was done in the High Court of Ju- 
ſtice, it was done by a Commitlion from the , Parliament. 
My Lord, it was that Authority which was then, I will 
not fay (it was fo, becauſe I would not give offence 3 it 

;wasthat Authority then which was accounted the ſupreme 
Authority. of the Natiog; and that Authority , My Lord, 
that a great many of the generality of the Nation ſubmit- 
ted to. My Lord, I having received a command from that 
Authority, what I did was in'obedience to that Authority: 

-My Lord, I have not had time to confider of theſe things, 
becauſe I have been for theſe ſix weeks time ſhut up a 

igloſc Priſoner , and that I could neither come at Cauincel 
nor any thing elſe, nor to get any thing to prepare for it; 

Sherefore I deſire your Lordſhips to do me the favour, it 

Jou (ce any wcightin it, to let me have time and-Coun- 

\} aligned me. 

i. C. Bar, 

\1..Scr, Nes. 

.. >L. C, Bar. Then TI take it, this is the effc& of what you 

ahave ſaid, if 1 have not taken it aright tcll meſo; You 
fay you juſtific the @& though not your Perſon:3 That 
you were not of the Parliament z That what was done 

 , wasby Commitlion from the Parliamerit : Be: pleaſed not 
* * eo miſtake me; for 1 ſay you ſaid this : That that which 
4 L have to; pleed in ; juſtification of it, 1:do not 'fay that I 
gaſtife-my ſelf, but that which I have to ſay is for juſtificar 
tion of -the Fat ; I was firſt no contriver of the ney f 


Have you done Sir. 
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matter of Law, you muſt tell what it is if it be matter 


_. . 'Ser, My Lords, as well as T am able togg it I ſhall do ' 
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kyd then {coh8ly,, 1 did it by virtue of the Cotmmand, 
ind 1h obeditnce'to the Authority of the Parliament: That 
thit Authoffticy Wis then accounted the Supream Autho- 
rity- of the Nations, and that the Generatity of the Nir 
tons. did ſubthit to their Anthority; I think 1 have repea- 
ted all you have faid, Then Mr. Scrvop you multfinow 
this, That there is 10 cauſe at all why Councel ſhould be 
given for what you ſpeak 3 I profeſs it rather tends to the 
»8gravation that extenuation of what you did. Firſt, you 
Fay you did irhy Authority of Parliament, I am afraid 
ybu have been miſtaken as well as others, by the word 
Parliatnerit, what doth that mean 2 1 am' ſure you and e- 
every 'one knows that there was not one Precedent ever 
heard of, rill this, That the Houſe of Commons ſhould take 
nmpon'thetn the Legiſlative Power,and make ſuch an A as 
this was, there was no colour for it, Then for men upon 
their o wn heads never heard of before, and againſt the Li- 
berty and Fredome of the People,. that they ſhould call ic 
the Parliametit 'when there'was but 45 fate, whereas there 
was above 240 excluded; and how you can call this a 
Tonfe of Commons is a great wonder to me 3 but tell 
ybu this take it for granted , that if they were the-moſt 
'perf.& Houſe of Commons that could be : Did ever the 
Hove of Commons before this Gngle AR, take upon them 
the Legiſlative Powers without the 'Lords ? The Acts are 
b:gun in the Commons Houſe: 3 when you have done, jf 
the' Lords not piſs it,itis a bortive 3 if it be done by both 
"Houſes, there ought to be a Royal aſſent : But the Lords 
had rez<&ed this AR ; then they mult take upon them, 
"theſe 46 men, whereof I do believe there was not above 
25-or 26 men that did vote this, and this muſt be called 
the Parliament, the Commons of England, . I would fain 
know whether any man hath heard, that the Houſe of 
Commons took upon them the Legiſlative power before this _ 
Act? biit this hath becn over-ruled in the like Caſe, and'!T 
ſhall ſay no more to it, What is the Oath of Allegiance ? 
3s it got that you would defend the King, his Crown, Rights 
aud Libettics, -againt all perſons whatſoever ? It was not 
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hath been delivered, | 
* Lord Finch, 1 hopealldo concur in this opinion ever i 


(88) * 
only t the Pope, (as ſome would have it) but the wad 
is, or otberwiſe : They broke the oath of Supremacy : which 
was, That the King was the $, Governeur of theſe Nations ; 
They ſwore that they would maintain-and all Priyj. 

Immunities, Preheminencies, annexed to the Imperid 
Crown of this Realm ; there is difference between ſome 
Crowns, and Imperial Crowns z An Imperial Crown, it 
- was that which was not to be touched in. the Perſon : We 
do not ſpeak any thing of the abſpiute Power of the King; 
for you lee he cannot Judge concerning the Death of 
Father,but by Lawes. you ſwore this Allegiance, al 
thoſe Members to break all this at once, This would be { 
far from having any colour of Authority, that he that juſt 
fies it, juſtifies it againſt the light of Conſcience and Laws, 
You fay you did it by Commandment from them 3 He that 
doth a Command by ſuch an Authority, it is his guilt : Our 
Law-Books ſay, That if a Court at -Law exceed 
they Hobo in that Caſe, he .that obeys that Come 

nd is puniſhable. In the Court of Common-Pleas, if 
there be an Appeal theye fax Murthcr, it is only proper to 
the Upper Bench ; and thexefore if the party be condemned, 
ſentenced, and executed thereupon, the Executioner in that 
Caſe is guilty of Murther, for obeying that Authority which 
was indeed no Authority : And therefore whereas you would 
go about to juſtifie the Fact, becauſe you did it by Con- 
mand of that Authority , that is an vation, That 
when men ſhall afume an Authority which is a Devil at the 
noon-day,appearing without Vizors I ſay, ſhall aſſume an 
Authority never heard of before, if men will countenance 
their Ads by obeying of them, it is an vation: We 
have already Declared this in the Caſe of the Priſoner yelter- 
day z We age all ſatisfied in the Law in that Caſe : It is 
clear a Point in Law, that my Brethren here and we did 
over-rule it yeſterday in the like Caſe, and fo We muſt 
now ; and IT hope that all dogoncur in this Qpinion, that 
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by my Lord Chief Baron : You ſhelter your ſelf under a \ 
Command of the Houſe of Conimotis ; But let me telf you - 
and all the Word, That if the Houſe of Commions (let it have +... 1 
been never ſo compleat ) had given a Command, it' had © ©; 
been a thing no ways juſtifiable the Juſtification is an Ag- 
gravation. 
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L. C. Bar, Mx, Seroop have you done ? 


© Scr. My Lord, I do beſeech your Lordſhips to take metice, 
That an Error in Judgement is nt an Error in the Will. 


* L. C. Bar, Mr. Scroop, Tam very glad to hear you fay fo ; 
But tet me tell you what the Law faith; The Law in this 
Caſctreates the malice, If a man do an a& of this nature, 
that may be ſome kind of excuſe to God, but towards man 
you arc to look to the Fat, the Law implies the malice. If 
there be any thing you will ſay in the Extcnuation of yout 
"gy We Will be very glad to hear that may tend to 


.& 


Scr. My Lord, There is one Evidence comes in againſt me, - 
that I muſt confeſs that T am very ſorry to ſee 3 and my Lord there 
Fas 8 fayingyt is by my Lord Mayor Elect ; TINS if 
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thy Gentlewan, but I defire the Lord may forgive that which by 


Dath fpoken : Truly. my Lord, 1 did never ingend any thing in 
x rg)": jo T direaly remember that T ſpakg thoſe Frag + 
pn wry Lord 'Mayor Ele& doth fpaks I do believe ny 
; xd Mayor cannot very well remember them himſelf , for by 

ſaith, Ss far as he can remember , T muſt confeſs that AL 
pas there, and had appeared according to the Proclamation, that 
ſuch diſcourſe ſomervhat like it was raiſed, ngt of my procuring, 1 
did ngt procure the Diſcourſe \ 1 never intended the Fuſtificatin 
of the. Fat ; hut it was my ill ſucceſs that I ſhauld meet with 
that worthy Gentleman to bgve ſo much diſcourſe with him. 


TL. C, Ber. Mr. Scroop, my Lord Mayor Ele& faith no 
further then this, So far as be remembers, and the words that 
you ſhould ſay, were theſe, That ſome are of one opinion, and 
Jome are of another, 


Scr, Upon the death of the King (My Lord) I mnt confeſ 
: to you, that ſomewhat I ſaid to him, but I cannot own that T ſau 
#boſe words, \'My Lords, He is a worthy perſon, Ido not defire 
Pake any thing to degenerate in the leaft kgnd from him, it is bmt bil 


yea and my ne, there mas no body there. 


| L. C.-Bar. Have you any thing more to (ay for ycur 
felf? 


Ser, My Lord, if your Lordihip do over-rule it ( that! 
may not have Councel, I have little more to ſay. 


- 


L, C. Bar. You have heard the ſence of the Court in that 
particular, you cannot have Conncel allowed you as to the 
matter you haye pleaded. 


Scr. I have done but only this; My Lords, I know not 
whether it be ſeaſonable to mention it, I came in upon the 
Proclamation 3 and My Lord, by means of thele unhappy 
words that have been reported of me in the Houſe of Comr 
mons, whereas before 1 was no excepted perſon, I came - 
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be excepted, and yo the very laſt day of RE EEIES : 


never was excepted before the very laſt day: I 


L. C. Bar. Mr. Scroop, That is a thing that is not before 
vs, but there will be a proper time.to conſider of it in ano- 
ther place, that is nothing to the;Tryal 3 have-you any more 
to ſay, Sir ? E- 


Ser. No, My Lord ; Will your Lordſhip pleaſe to let me 
ſpeak a word to the Jury.. | | 


L. Ch, Baron. If you ſpeak to the Court, the Jury wil 
hear it. 


Scr, Truly my Lord, This I doperceive, that I am undet 
a very great prejudice as to this fa. It hath been the caſe of 
many Gentlemen befides my (elf, I defire that theſe Gentle- 
men would take my cafe into conſideration, as they would 
their own, and I dclire that the Lord would give them dires 


- 


« 


Qion that they may do that which is according, to Juſtice 


znd Mercy 3 that is all I have to ſay my Lords. 


L. C. Bar. Yau Gentlemen that are {worn of this Jury, 
you ſee the Priſoner Mr. Scroop, hath been indicted for ima- 
gining and contriving the death of his late Majeſty of bleſſed 
memory, King Charles the firft, Yon ſee there are ſeveral 
things in this Indictment 3 the charge is the Imagining and 
compalling the death of the King. In the Indictment there 
are ſeveral matters of fa& to prove this Imagination, The 
Imagination is the Treaſon, the matters of fat to 'prove it 
are but the evidences of that imagination 3 if any one of 
them be proved to you it is ſufficient, the one is conſulting 
and meeting together how to put him to death, the other 
Sitting and Aſſuming Authority to bring him to Tryak 
Then you have a Sentence by the Court to put the - King ts 

thereupon, Afterwards he was put to Death. Ny 
one of theſe matters are Evidence enough for you-to yu 
| e 
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_ the Tmdifiment; for though the bidiiment concludes that of | 
- they did Imagine and Compaſs the. Death of the King, ndſÞh i 
that the King was/put to Death in manner and form as Þ 


aforeſaid 3 the manner and: form aforeſaid goes to this, 

To tlie imagination of the Heart; for the ; Law did not 
think -any one would put the King to death, they thoughe 

it {Oo a Grime, they thought it not convenient to ff © 
bring it into the Statute. But the Compaſſing and Ima iſ {: 
gining the Death of the King, is made Treaſon : Then K wy 
to apply it, this Fact , to the Gentlemen , it appears to }- y 
you here by the proofs againſt him. Here is Mr. Maſterſon, ll - 
he ſwears he ſaw him fit in that pretended Court, there 

Was your Evidence of the firſt, the firſt was their Meeting 
together ; and of the ſecond too, They did Aſſume Authority 

upon them 3 and he ſwears further to the Sentencing, That 

the Priſoner was there. Here were the Three Overt-Ali; 

all proved. He confeſſes he did ſign the Warrant for put: i 
ting the King to Death : This without any Witnels at all; | It: 
was a fufficient proof, a Proof of proots. The other Wit- 
neſſes you hear what they ſay, you hear Mr. Kirk , M.Clark, 

M. Nutley, ſwear all to his Sitting there. It is true, when 

this comes to the particulars where he ſate, you muſi remem« 

ber it was Twelve Years ago; when a man ſecs a mixt num- 

ber of about Eighty Perſons , it is impothlle a man ſhould 

be able to anſwer this particular after Twelve years; where 

ſuch a one fate: but you may fee by his Sentencing what he | 
did. They all witneſs they faw him politively z and one Þ he: 
tells you, He wondered, be ſaw bim there : and' indeed it might 
be a wonder 3 for Mr. Scroop ( to give him his right ) was ÞÞ thi 
not a Perſon as (one of the reſt; but he was unhappily in- 
gaged in that Bloody Buſmels, I hope miſtakenly - when 
it comes to ſo high a Crime as this, men tuft not excuſe or 
' themſelves by ignorance, or miſguided Gonſcience, As to be 
God, for this Horrid Mierther of the King, ſomewhat may 

be 3 but there is no Excuſe or Extcnuation before Man f 
there may be, I ſay, before the Lord, You ſee the Proof is | « 
full againlt this Gentleman, as full as may be, Witneſſes law 
him Sit, and he himſelf confeſſed he ſigned the _—_ >. 
| 2 


4 


LY " 
have no more. to ſay to you; but Gentlemen you.ſce ; SO - 
is, I think, for matter of Fad, you need ot go Ao up 14 


as Bars but leave it to you. 
s | 

ot Scroops My Lord 

he 


tl © "Lord Chief Baron. Mr. Scroop, If you have any ching to 
a: | fay, when the Fury have brought in their Verdi, if you 
all ml fay any thing for roattet of Mercy, the Court will hear 


74 £ "Dai I thank your Lotditip. 


re 
ng The Jury went. togetber and preſen? ſertked 
ity | ; themſelves in their Placer. | : | 


as Clerk, A. Scr. Hold up thy hand. Look upon '; Pri- 
ts MW foner; How fay you, Is he guilty of the Treaſon whereof he þ... 
ll; ſtands Indicted, ard hath been Arraigned,-of not guilty? - 


rk, Tary, Guilty, 


en | | "M4 
ms Clerk, Whiat Goods and Chattels,&c. 
m- s 

ud Fury. None that we know. 

ere 


nel. L. Chief Bar, .If you will ſay any thing, the Court will 
me ©} hear you. . 

ht Scroop. I have no mote, My Lord, but refer ny {lf to 
vas i this Honourable Court, 


ni Clerk, Set Fohn Carew, Tho. Scot, ibn J Fones, and Gr 
ulc Clement to the Bar; who were. ſet accordingly 3 And 
(> Commanded, they ſeverally held up their hands. 


nfl Clerk, Theſe men that were laſt called g&c. | | 
ts] Sir Tho, Allen, aghe your hand on the Book :. Look,&c, 


Car, 1 e him, » 


IS EY *-L; C. Ber. Are you all agreed as to your Challenges ? 


Fw add by en abs. he? 
a 3 ke” a % 


' Pri. No, my Lord. 


Ty e 

- L: C. Bar. Then we muſt do as before, ſever you, and off © 

-*- 40 Tryal ſeverally : Take the Thrce away, and let Mr. Carey fl 
* ftand at the Bar. | : 
'* Challenged, Charles Pirfield, Wille. Will. Smiths, © 
Rich, Rider, Edward Roiph, Fames Shercroft, Tho. Uffmas | *! 
Francis Beal,” Will. Whitcombe, Sammel Hartis, Fo. Nicol of ® 
Finchley, George Rigth, Tho. Fruen, Ab. Newman, Tho.Blitly, S 

- Will. Vincent, James Hawley, Chr. Abdy,” Tho. Bide, fowl 
Smith, Abr. Scudamore, Ralph Halſel, John Galliard, In bo 
all, 23. n 

- Sworn, Robert Clarke, Thomas Grover, Rich. Whaly, ut 

S Nor Nicholas Raynton, Tho. Winter, Rich. Cheney ſl ® 
Fohn Kerk,, Rich. Abel, Thomas Morris, George Tirrey, Thoma M 
Swallow z Inall, 12, . ” 6 
If any man can inform my Lords the King's Juſtices,&Se, - 

Cler. Fobn Carew, hold up thy hand.. - 


You that are (worn, look upon the priſoner ; - You ſhil 
underſtand, &c. | | 


Sir Edw, Turner. May it pleaſe your Lordſhips, ou hi 
Hue and Cry till proceeds again(i the Murtherers of ou 
Jate Sovereign Lord King Charles the Firſt of bleſſed me 
mory, and this Gentleman the priſoner .at the Bar . is af 
prehended as one among others, for ſhedding that pretiov 
blood.. Gentlemen of the Jury, he ſtands-indi&ed befor: 
., you, For that he (1cannoc expres it better.) not having] ' 
the fear of God betore his eyes, but being ſeduced by the * 

Inftigation of the Devil, he did imagin.and, compa. the 


a>; - 
Hf mo# a Coo A . 
Ba vw F- + 


< 
, ] 4 
R $ b; 
I bY . [1 Fo. us 
"S DY 


| 8g (99) | 
death ofhis ſaſd late Majeſty, In proſecution of this, -Gen® 
tlemen, there be ſeveral things that are mentioned in the 
Indi&ment, which are the open 4Rts to diſcover to you 
theſe ſecret and private. imaginations. . He did meet.and - 
conſule with divers perſons touching the death of the, King 
that diG uſurp and take upon them to exerciſe a, Power 
and Juriſdiction to try the King ; and finally, mot horri- 
bly put him to death. The Treaſon by the Statute of 25 
Edw. 3- and whici you are to enquire of,jis, the imagina- 
tion and compaliing the death of the King, the x:(, of the 
Indi&ment are but particulars to prove, that he did ſo ima- 
gine and compals the death of the King. If we ſhall prove 
theſe or any of theſe fats, you have then ſufficient to con- 
vic thetn. There was a thing they called a High Court 
of Juſtice,that was ict up, wherein they did intend to try 
our late Sovereign Lord, .and 2 precept made, aid that 
under the hand and cal of the priſoner at the Bar, a) & - 
others, for farnmoning and _convenirig that bloody Court, 
where ( among the reſi of the Miſctcants ) the priſoner at 
the Bar did fit and had confidence, nay inipudence,to pro- 
nounce Judgment againſt his Soveraign- In this he reſts 
ed not, but he among them ſet his H:nd and Scal to that 
bloody Roll or Warrant for putting him to death, which 
atcordingly was Yone, and to theſe ſeveral open afts we | 
ſhall call out Witneſſes; and fo procced: Z 


M. Maſterſon, M. Clark, and M. Kirk, worn | 

Coun. M. Mifterſon, look upon the priſoner, did you ſes 
him fit, in that they called the High Court of Juſtice ? _ 
Lird Chief Baron. Mr. Carew, if you will have pen;ink; 
and paper, you. miay have it, pray call for its - | 


Carew. I have no need of if, 
.*- Coun; 'Mr. Maſterſon, did you ee, Ge; 


- Ms; My Lords, and Gentlemen of the Jury, 1 Was pre». 
W732 1 : G 2 | teri 
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fentat that Aﬀembly, 'which they called the High Court of 


Juſtice for Tryal of the King, upon the 22, 23, and 27th, 
days of Fan. 1648, and there Ifaw the King fiand a Pri. 
foner at the Bar, 1 faw this Gentleman the Priſoner at 
the Bar fit upon the Bench in that Court,as one of his Ma: 
jefties Judges, particularly upon the- 27th, day bf Fax, 
which was the boy of Sentence, I ſaw him'ſitting there. ' 


Coun, Mr, Cltrk,, You hear the Queſtion 3 Do-yours 
member that you ſaw the Priſoner at-the'Barſitting in that 
which they called the High Court of Juſtice ? 


Mr. Clark, 1 remember Ifaw the Priſoner at the Bar fit. 
ting in that which they called the High:Court of Juſtice, 
for the Trial of the late King, and particularly I took n6- 
tice upon the 23. and/27th, of Fan, 1648, that he was 


5 

. 
M0 « 

preſent, 

= - preſent, - 


Coun; What was done upon that 27th. day ? 


- Mr. Clark, The 27th, day the late King was ſentenced 


to'dcath. | 
Fury, What'is your Narne, Sir ? 
Conn, His Name is Waliam Clark, 


Coun, Mr. Kirk,, What ſay you t6 the former Queſtion 
touching the Priſoner, his being at that, which they called 
the High Court of Juſtice ? : 


Mer. Kirk, My Lords and Gentlemen of the Jury, I wi 
preſent at the Tryal of his late Majefty of bleſſed memory, 
1 aw that Gentleman the Priſoner at the Bar ſeveral days 
- there, particularly the day of the Sentence, which was the 
27th. day of Fan. 1648, when the Senterice was paſſed, 
he roſe up, afſentmg wit. Then the Warrant for ſum- 
moning that pretended Court was ſhewed to Mr. Kirk, 
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(97) 
' Conn, Do.you belicve: that Hand to be the Hand of Mr. 
Fo. Carew, Priſoner at the Bar ? : 


i £4, My Lords, Ido believe it to be his Hand, K have 
x ſeen his Hand to ſeveral Orders, and being very 'well ac- 

' BY quainted with his Hand-writing,I believe it to be his Hand 
as much as any, Man can poflibly know another man's 
Hand. Then the Warrant for Execution of the King was 


e likewiſe ſhewn him. 
Coun, Is that the Hand alſo. of the Priſoner at the Bar ? 
- Kirk, Itis the ſame Hand, my Lord. 
a2) 
©- 


" Court. Was Mr. Carew a Member of the Long Parlia- 
ment ? 
K. Yes, My Lord. 


«ff , _ Had you 'occaſion -to be acquainted- with his 
and ? 
. KR. My Lord, I have ſeen him ſet his hand ſeveral times 


to Orders and other Papers, 


Mr, Farrington (worn. 
Conn. Do you know (the Warrants being ſhewn him) 
bar? hands to be the wricing of the Prifoner- at the 
4 ar ? 
. Far. My Lends really I believe theſe arc his hands, 


o_ Court, Ave you acquainted with his hand ? 


Far. Yes, My Lord, and I do believe theſe: to be his 
the hand-wricing, I did not fee him write them, but far as 


24.0 Pollibly a man can know anothers writing, I do believe 
0 to be his. - 


Me . 


: Care, If you will ask to ſee theatgou may _ them Mr. _— 
wo, c — 
. Gia. 8 
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-" Co. Pltaſe you togoon.' Here thiy were both read. 
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Conn, May it pleaſe your Lordſhips, we ſhall not need 
totrouble the Jury apy further,” we have proved that the 
Priſoner did fign that Warrant for ſummoning that Coun || 
of Injuſticez that he ſate there and ſentenced the Kingto FW 1 
. death among other, and that he figned the Warrant fr fl | 
Execution, | | : D 


L. Chief Baron, M. Carew, you have heard the evidens, 
| you wmiay pleaſe to ſpeak what you think fit for you 


felf. | 
| Ca. My Lords, the crimes that archerc laid to my charge 6, 
in this Indi&ment, are Treaſon and Murther, + Wi 


Lg 


L. Chief. Baron. 1 would not have you to be miſ-infor th 
med, it is Trcaſon onely, but it carries the other in withitſ 3 


urther, * W 
: * C8. Becauſe you ſay itcarricsthe other inclufively, KM 1: 
'Y 6 


L.Chief. Baron, It doth, the charge 'is the cowpaſling g, 
_ imagining the death of the King, the other is but ew-hb gj 
ENCE, : ; 
' Ca. Then the thing that Iſtand upon before the Lord, 3 
. ..and before you all, I fay before the Lord, before whom weſl þx 
muſt all ſtand,and give an account of this aQion, whichis 6, 
a very great and weighty one - And whereas it is chargedſl 
there, for I ſhall not trouble you with many words as toffl 
the particulars, or as to the proofs 3 but I ſhall ingeniouſy. 
acknowledg what the truth is,and how far I can belicye it; pl 
and therefore I ſay as to the beginning of what was charg dl ric 
by the Council, and according to the courſt of the Indit-Þ jeg 


ment, that what was done in thoſe things, that it was not wi 
havipgthe fear of God before mine eyes, but being moved} py 
by the Devil, and that it was done with a TrayterougMs-iÞ wi 
licious, and Deviliſh heart, and all thoſe things mentioned} git 


-jn the Indiftment : As for that I can fay in the:preſeiiceol 
the Lord, who is the ſearcher of all hearts, that whatly. 
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did was fn his fear and I did it in obedience to his holy and 


rightcous Laws. q 
| Here the people bum d— 


L. Chief Bar.'Go on, he ſtands for his Life, let him have 
liberty. | 
} Ca. It is part of my charge not to have the fear of God, 
f I did fucir and fuch things. I hope I may have li» 


ty. 
L. Chief Bar. Go on, you ſhall not be interrupted. 


Ca. I ſay that I did it in the fear of the Lord,and I will 
begin with that, and confeſs ingeniouſly the truth of it, 
When this caine into queſtion, there was an Ordinance 
brought in to try theKing, where my name was not asone of 
the Judges, There was another afterwards, an Act which . 
I ſhall mention upon what ground by and by, what tha 
was, and that A& was brought in and committed, an 
names brought iv5 and my Name was not brought in, and 
ſo afterwards my name was put in, and ſecing it,I did 
ſrike it out: After the Committee was up I told them,I 
did deſire to be excuſed in ſuch a buſincſs, I have told 
you how, wherein, andthe ground that I did it, which 
I ſhall leave with the Lord, in whoſe hand, your and my - 
breath, and all! our breathsare 3 and therefore when it was 
ſo, I did becauſe of the weight of it, as being a very great 
and ſpecial thing, and ſo I was very unwilling,becauſe of 
there being enow, which I thought had more experience 


' every way for ſo.great a concernment,as that was,to be.im- 
| Ployed rather then T, yet being ſatisfied with that Autho-: 


rity that did it; This is to ſhew you how that I had the 
fear of the Lord, and did weigh the things: Aﬀeer that, 
when the Bill was brought into the houſe, my name'was 


. put in there with ſeveral others, ſo-I came to be in; and 


whatT did was upon theſe two Accounts : Firſt in obe=-. 
dience (as I told you) to-the Lord, which was the chicf, 


'y Sing: And.in obcdicnce to that which was then the Su- + 
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| (100) | 
preme Authority of this Nation 3 and therefore I ſhall men.” 
tion theſe grounds very briefly, becauſe indeed the things 

that- are controverted here at this time, they haye been con- 

troverted in the Faceof the whole world in ſeveral Nations; | yc 
and the Lord hath given an anſwer upon folemn Appeals, BW th 
to theſe things 3 I ſhall therefore mention them very briefly;' Þ te 
becauſe they have been fo publique, ' The Declarations EW nc 
and Remonftrances that have pafſed between the King and' = di 
Parliament concerning the beginning of the Wars —— 


L. Chief B:ron. Mr. Ca. 1 would be very loth to interrupt WW vi 
you-3But I fee what courſe is taken, and the peoples eyes are W » 
upon you : You ſeek delays, and againſt the courſe of WW u 

- Priſoners you fay you will confefs ; but you do confeſs the | * 
Fa& after you have ſpent the time. ' And all the Witneſſes 
are heard for this that you ſpeak of now 3 you go about to M P 
-Fific as in the fear of the: Lord, or any thing of that na- W © 
ture, that we cannot allow :of 3 but we do 'allow you to MW m 
ſpeak and give the heads of what you will fay as to the mat- 
ter of F. "> > but to hear you make diſcourſes and debates 
which are a juſtification of a horrid and notoriousTreaſon,we © 
cannot hear it ; we ought not to hear the maintaining of 
open Treaſon 3 cannot. hear you to ſpeak that upon your 
opening; which is Treaſon : We are willing that you open Þ n 
the Heads what you have to ſayzwe are upon our conſciences, © t! 
and toappear beforc God for what we dozand ſo are you tco; 
but remember 'the Devil ſometimes apppears in the habit of 
an Angel of light. If you will couch your matter in a few 
words, the,Court affords you liberty,which is indeed beyond 
the firict Rules of Law, ; = | 


* Ca. Tu ſay you fit bere by the Laws of the Land, and are tl 
fworn t0 maintain the Laws. We ought not that we Jhould 
Hlead to this Indictment, for what we did, was by an Ad of 


Parliament, 


_ Conrt. Pray Sir this mult not be 1ct fall without reproof; 
et rather puniſhment, © + © 2-500 
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* Ca, I believe there is no Precedens for it. - | > -+2aJ 


Conrt. Six, We know the'a@ of Parliament —_ 
3 Þ you,and moſt of the ſtanders by : You go upona falſe gro 
;. | there was no ſuch Ad of the Gr Pvt 
7s W tend toitheſe are but Phantaſms of your on brain,dand miift 
1 I not be ſuffered theſe things have been controvgrted and 
d I decided many a time again and again, 

Ca. I defire to have time to Srik bow itwas "_ md; cars 
»t MW ried on,or elſe how ſhall T be able t6 make my defence,or tote 
re Ml what are the Heads T wil infift upon ; I ſhall declare the lor 
ft upon which the Parliament did Proceed, 


&s L. Chief Baron, Mr. Can, If that be your anda 413 | 
to WM Parliament did it, the Houſe of Cemmons did it, I have 
a- W ſomething to- offer ( not to! interrupt you): to the then Com- 
to if mons | | 

fs 1 £ 

es Ca. In my humble opinion #1 the mm of this, Tt was 
vc BB by Authority, the ſupreme nbd, by which it was done. | 


ur L.Chief' Baron. Did you-ſign this Warrant forthe ſum- | 
en © moning and warning of that Court ? And did you ſign 
s, | the Warrant for executing the late King, - vu 
of Ca. 8 defire T may goon with my defoce. -B Z 1 BJ - 
W' ; VAN 0 
1d L.Chief Baron. We a not havs SE FR miſtaken 
'B You feem to confeſs the att, - and now: yeir Jaſtihe: itz) 
cannot ſpeak any thing for your juſtificatiory al you confefs 
we © the fact. 


id " SS 2} 
f Ga. Ti hal freak to chant in its time. 1; 2.5 hay 

L.Chief Baron. You muſtifpeak to that fieſt that is rafter 
f; of Fact 3 whereupon the Jury are to- T ONRTTED 
as | 


Ca, 


o | (162 ) 
Ca. There is matter of Law, 


--Comrt, You muſt ſpeak to matter of Fad firſt. 


' Ca. T ſay this isthat I was about to ſay, That the Suprems 
"Cort. You muſt ſpeak to the, Fact firſt, Whether you did { 

compaſs, &:. the Kings death ornot ? thats is the firſt ground, 

if you did-not, there is an end of the buſineſs : It is proved 

againſt you that you did it 3 if you come to juſtikie it, it muſt 

be when you have firſt agreed the matter of FaQ, 


I * Ca. I defire I may have liberty to proceed, either for matter 

, Gourt zourt, No, no, you muſt firſt ſpeak to the Fact, you 
may be after heard, You know in all caſes they muſt begin Ill - | 
with the Fad, either denying or extenuating For matter 
of Law in this caſt muſt ariſe from thetaQ, | 


Ca. But 1 bumbly conceive there is a matter of Law in this 
caſe, and it is mazter of Law that is aboye the juriſdidtion of this 
inferior Courts |}. *) 


Mr, Sol. Finch, T pray that he may beheld to the iſſue, | 
nancy, Try Not Guilty : It he deny the FaRt, let us relic upon | 
our Evidence,and he upon his; he cannot come to Law till } © * 
he-hath confeſſed the Fat. The queſtion is, Whether you 
did or nat?. there | is the Fat; if you have any thing to | 
paſtific, that follows, | ; | 


Ca, 1 was that, and poing on to ſhew the reaſons 
3 pralknggr ys mY ET 


, Cort, Firſt you ruſt confeſs it, if you will ſhew the 
CH 
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Ga. 1 told you there was ſome things I did. 


Coun. What are thoſe ſome ? 
| Ca. I do ackttowledg that I was there at the Court. 


Coun, Did you ſign the Warrants for ſummoning that 
Court, and for Execution of the King ? "ah 


Ca, Tes, Idid ſign iÞem both. 


Coun, Then ſay what you will. 
L. Chief Baron, Now go on. 


Ca, In the Tear, 1640.. there was a Parliament called ac- 


" cording tothe Laws and conſtitutions of. this Nation, and af- 
fer that tbere was ſome difference between the King and the Par- 


liament, the two Houſes of Parliament, Lords and Commons, 
and thereupon the King did withdraw from the two Houſes of 
Parliament, as appears by their own Declaration, The great 
RemonfRtrance,. printed in 1642. and therewpon the Lords 
and Commons did declare 


L. Chief Baron, Mr. Carew, The Court are of opinion 
not to ſuffer you to go on in-this : they fay it tends not on» 
ly to juſtifie your Ad, but you caſt in Bones here to make 


' ſome difference, You talk of the Lords'and Commons, 


you have nothing to do with that buſineſs: your authori- 
ty that you pretend to, was an Ad of Parliament (as 
they called themſelves) and that, where there was but 46 
Commons in the Houſe, and but 26 Voted it. 


Ca, T ſay, that the Lords and Commons by their Declard- 


HiOH mnnnem - 


Mr." Fg Foſter, Hold your hand a while, Sir, not fo faſt, 
6. | you 


\ 
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you go to raiſe pp tho diflexences which I hope are aſleep, 
new Troubles, to revive thoſe things, which by + grace 
'of God are extin&, you are natto be ſuffered in this; it 
is not the ſingling out of a few perſons that makes a Par. 
Hament, - We &e as before, fo ill it is your courſe to 
blow the Trumpet of S:dition. Did you ever hear, or can 
you produce iattances of an AR of Parliament made by 
the Houſe of Commons alone, though this was not the 
Houſe of Commons, as you heard before? 


p Ca, Neither was there ever ſuch a War, or ſuch a prece. 
ent. | | 
 Comrt, Nor we hope never will be : Pray remember, 
-you were returned to ſerve. in the Houſe what was that 
Writ that ſummon'd your appearance ? You had no man- 


mewof ground in the wosld to-ga that way that you did. 


Cann, We peay that the Priſoner at the Bar give us pa- 
tience 2 little: to.repeat that to him which your Lordſhips 
have been footen troubled with declaring 5 this.is not the 
farftor ſecond time that- in this publique Afﬀerpbly. it hath 
iheen ſaid, That neither.the Lords nor the Commons, joint- 
ly nor ſeverally, have any-powerat all to proceed upon 
the Perſon of the King; That it is not in their power to ' 
-- condemn any-man in Englayd, without the.good pleaſure 
of the King, much lefs the King himſelf z and'that this is 
che preat Liberty-of the people of England that it ſhould 
befo; and itwas: the firſt breach and invaſion of our Li- 
beety that that firſt Parliament made,and which you juſtitc 
inthe name of-the Lord. In. this cafe to throw us upon 
Debates of the War, and to: talk here of the cauſes and 
reaſons of that quarrel which .cnded jn ſuch a Tragedie, 
For this perſon to come here with this confidence, and to 
Suſtific it, but that he knows he cannot be jn a worſe con- 
dition,one would wonder it ſhould fall from any man that 
hath any regard of himſelf 3 it is all one to them that pe- 
iſh, whether they fall by one ſin or multitudes: He 
Wh makes 
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makes no ſcruple to multiply Treaſons 3 I do befeech yout 
Lordſhip he"may not offer as he hath begun, but thartheJw 


xy may proceed. . | 


Court, All the Court are of the fame opinion, not to 
hear any thing like the former Diſcourſes, | 


Ca. 1 defire I may be heartl, 1 have not compaſſed the Death 
of the late King, contrived the death of tbe King; what T © 
did, T did by Authority. | | YM 


Court, This is not to be heard: You have heard what 
'*hath bin ſaid to you, There could be no ſuch Authority, 
neither was nor could be 3 but you would by a wyre-hace 
bring} it in by this; You have confeſſed the Fat, which 
mult be leftto the Jury. +24 


LI; Anſley. IT think you were preſent in the Houſe.of 


Commons when that Vote paſſed for agreement wich -the 
King in the Treaty at the Je of Fight. You know the 
King havirig condeſcended 'to moſt of the deſires of ' his 
Parliament 3 there was a debate in the Honſe, and a'com- 
clufion that they were grounds for peace. You know'the 
Lords and Commons did reſolve to agree. with their King; 
when that was done,that would not fatisfie you and other 
Members of the Houſe 3 Then you go and:contrive'fiew 
ways 3 you contrive a new faſhioned Parliament; thus. 
driving away many Members by power, which you could 
not do by the Law of the Land ; Nay, the Parliamenc had 
Declared againſt that which you pretend is by Authority, 
is no Authority, for a few of you ſet up an Arbitrary-Par- 
liament of a few of your ſelves) when you had driven 
away the reſt: This kind of Parliament'gives you: the 
Authority you pretend to : You were ſaying that the Par- 
liament was called at firſt the Lords and Commons by'the 
King, according to the aticient Conftititibns of the Laws'3 
Did ſuch a Parliament give you ſuch Authority as your 
= cen 
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| tend to, an AQ of Parliament, as you call it, which was 

but an Order of ſome of the Commons, hd but a few 
of them you can haveno manner of Juſtification, and 

therefore your Plea muſt be over-ruled as yeſterday it wag 
ip the like Caſe, You are indicted upon 4a cleer Ae of 
Parliament of 25. Ew. 3. and you detend your ſelf upor 
pretence of an Ad of Parliament which hath bcen over- 
zuled as no Ac, T 


Ca: I am a ftranger to many of theſe things, which you 
Þave offered, and this is frange + Tou give evidence fitting as 
@ Fudge, 


Cad © % wo nn a, as of = 


| T. Ch, Bar, You are miſtaken, it is not Evidence ; he 
ſhews you what Authority that was, an Authority of 26 
Members : How is this Evidence? Mr. Carew if you 
have any thing more of FaRt.go on : If you have nothing FI. ; 
but according to this kind of diſcourſe, I am commanded "ſp 
to. dire the Jury; 


F -Ca. Fam very willing to leave it with the Lord, if you 
will gop me that 1 cannot open the true nature of thoſe things, 
that did give mie gronnd of ſatisfaftion in my Conſcience, that I 
didit from the Lord, - 


| Mr. Sol. I do pray for the honour of God and out 
King, That he may not be ſuffered to go on in this man- 
ner. You have been ſuffered to ſpeak, you have faid but 
lictle, oply Sedition ; You pretend a Conſcience; and the 
fear of the Lord, when all the world knows you did it 
| the Law of the Lord, your own Conſcience, the 
light of Nature, and the Laws of the Land, againſt the 
Oaths you have taken of Allegiance and Supremacy. 


| La, Gentlemen of the Fury, Tſay I ſhall leave it with you: 
This Authority I ſpeak of u right, which was the ſupreme 


Power, it is well known what they were; 
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8 Conn, It is fo indeed, many have known what they 


z © 


Were, =} 


L. Cb. Bar. Mr. Carew, You have been heard what, and 
beyond what was fit to ſay in your own defence 3 that 
which you have ſaid, the heads of it, you ſee the whole 
Court hath over-ruled. To ſuffer you to expatiate againſt 
God and the King by Blaſphemy, is not to be endured ; it 
is (uffering poiſon to go about to infe people, but they 
know now too well the old ſaying, Is Nomine Domini, In 
the Name of the Lord all miſchicfs have been done, that hath 
been an old Rule, I muſt now give direQions to the ' 
Jury. 


L. Ch. Bar, Gentlemen of the Jury —— 
Ca, T bave defired to ſpeak the words of truth and ſuberneſy, 


Sf: but bave been bindered. 


L. Ch. Bar, Gentlemen of the Jury, You ſee the Prifo- . 
ner here at the Bar hath been Indicted of Treaſon, and 
this was for Compaſlling and Imagining the Death of our 
Soveraign Lord, K. Charles the Firſt, of bleſſed Memory. 
The Indi&ment ſets forth ſeveral overt-AGs to prove this 
Imagination, for otherwiſe it is ſecret in the heart ; the 
Fad it (elf, the Treaſon it ſelf, is the Imagination of the 
heart :* The overt-AAs that are laid down in the Indi&- 
went to prove this, That they did conſult and meet togntber 
hory to put the King to death, That they did fit upon bim, And * 
thirdly, That they did ſentence bim to death, and afterwards 
he died. You heard what is proved againſt the Gentle- 
man, the Priſoner at the. Bar, by ſeveral Witneſſes : His 
own Confeſſion, That he figned the Warrant for Sum- 
moning and Convening that Court together, whereby, 
the King was to be brought to his Tryal ; and that he fate 
at his Sentence,and iſſued the Warrant for his Execution : 
You faw that this Gentleman did the Fac, did c_ 

; an 
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nd Imagine the King's Death. That which you arc tg 

y is this Iſſue, being Indicted for High Sed why 

xt Guilty ; whether this Gentleman that went fo far 

Bate ups [hiay, Condemned him, Signed the Warran: 

forhis Exccucion, did not Compeſr and Imagin the King's 

Death ? I thipk you necd-not ſtir from the Bar where you 
are 3 but I leave that to you 


Hfeer 8very ſmall time of Conſultstion by the 6 

mong(t tbemſeives at the Bar, they agreed lu 
Silence-was Commanded, | 

Clerk. Jobs Carew, Hold up thy Hand : Gentlemen 

of the Jury look upon the Priſoner. How ſay you ? Is 


he Guilty of the horrid Treaſon whereof he-ftands India: 
cd,or not Gullty ? 


Foreman, Guilty. 
. "Cl, What Goods and ' Chattels, &c. 
Fury. None that we know of. 


at ls» ca: xc 
" Kh Ges on Friday Ber 1, 1 bn 
> Enoah aforenamed. , . PR 


A Set Thoma -Sgot tO the Bar, 6 which was FPS 
Jngly done ) Thomas Scot hold up thy hand, "Theſe men tha 
s. | tave been of the laſt Jury are Gow. &c. If you will Chal- 
&, | fengeall, or anyof them, youmuſ Challenge them before 

they are ſworn. . 
Scot. I deſtre.that theſe men who bave been of the former Fury 


en moy nor be named. . 1 know my liberty of Sorta > 


a: if +19. Ch.3. Mc. Scot, "That which you do deſire is a 
EEE : the Offence with one is. not the ſame with ie wt 
] 


not. but. that, the Court will do- you all Right z | 
prt will rant it if you will ways your Challenges ; but _ 
1 mean t. chat have been by others challenged, itis a- 


'_ Fcor, Foam on ahi as my Tryal, and 1 will 
of Excepting and Challeng 

TT Sil Fer - Whichcote, James Hewley, Kich., 
Fra Be » Chr. by, Nicho, Raynton,, Tho. Winter, . 
"Ker \" Rich, Abel, Sir Tho. Aleyn, Abr. Scudamarey. 
Hil George, Jon, The 26 oy Pigs 

en calledand Callenged,* 
Grover, | Edw. Rolfe, Tho. Ufman, Wilkem Whie« . 
Fs Rich; Cheney, The. Bide, Charles Pafeild, ohm Smithy 
The. Merrie, Thos Fruen; Henry Tyford,Samuel Starnel, were - 
the Jury ſworn. - = 

k, Cryer make Proclamation, 
re Jaya If any mancan inforta my Lords the Kings 


opt The. hold- hand. You that are 
Ch nn meeting Ce 
Ins Inditted by the name 0 
Maadueſex, Gent,” For that bes yori 


C119) 
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Fx blood, R _ th f Lis 
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It is aide his Charge jn the Indiftm lnditment, = he | 


ry : 
— at Weſtmirifttr, and that he' with other perſons uſur. 
pt dans 7 ſitting ahd ſentenc Pang 'rO dy his Ke: 


ate fre Ma , and that in conſequence : once. 
ag famero his goa 
with is Rs Coal hid nao De 


The other parts of the Lrigrwg ata vert 
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particularly upon the 27th day of that Month in the faid 
jy when the's ence of death was pronounced aca 
his late Majeſty, I faw thePriſoner at the Bar preſent. 
Conn. As one of the Judges do you mean ? 
Mr. Ma, As one of the Jndges litting upon the Bench. 
Scot. Do you ktow whereabouts 1 ſate * | 
Mr, 4. 1 cannot fatisfie you 1n that ; but I faw you ſit- 
pcs one of the Benches. 
Cn. Mr. Clark you hear the queſtion, pray anſwer what 
you know touching it. 5 vr 
Mr. Cl. My Lords, and you Gentlemen of the Jnry, 1 way 
_ in the year 1648. when his late Majeſty ſtood a Pri- 
oner at the Bar in that which they called the High Corr 
ce 3 and amopg other perſons there preſent in that buli- 
mis, 1 obſeryed Mr, Sco!, the Priſoner at the Bar, to fit as 
ane of the Judges, and particularly upon the 23 and 25th 
taysof Jar. in the faid year, upon which laſt day the Cours 
pronounced pgement open the late King. 
'Coun: Did he ſtand up as aſſenting to the Seriterice ? 
Mr. C!. They all ftood up to my apprehenſion, I know 
hot particularly whether the Priſoner at the Bar did. ., 
Coun. Mr. Kirkg, tell my Lords and the Jury your kidow- 
e in this buſineſs touching the Priſoner at the Bar. 
” Mr. XK. 1 was prefentat the Tryals of his late Majeſty ſe- 
=o veral days 5 among the reſt of the perſons that fate in the 
Ulf Cotrtas Judges, Tfaw the Priſoner at the Bar, and particu- 
| Jon the day of the Sentence, the 27th of 74n. 1645. 
I ity The Court ſtood up unartimouſly as allenting, 
"71 Cw, Shewhimthe Warrant for Execution. 
|, X This ighis Hand. _ | 
. "1 Cur. Have you feen his Hand often? 
the | & YesSir; andam well acquainted with it. 
ich Bo George Farrington ſ\morn: 
*- 1}, Con. Shew Mr. Farringt the Warrant 3 Do you know 
ot $8at to be Mr, Scors Hand-writi g. + 
bend Mr. Far. I did not fee him write it, but Idoverily believe 
6.008 9 be his 3, I have oftenſeen his Harkd-yriting, 
, 1h : | "BE 
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Coun. Mr. Nutley do you know Mr. Scots hand-writing 2 1 
. thar Mr. Scors wrizing ? [ The Warrant ſhewn him? J met 
Mr. Nutley. 1 do verily believe it is. | C 
Coun. Have you been acquainted with the writing of hi at 


name ? 
Mr. N. Ihaveſeen him write his name; and do verily he 


lieve.it to be his hand. =Y 
"Can. Clerkread the Warrant : He read it according, 

. _ » Coun. That which remains of our Evidence, is to prorf* 
his boaſting of rhis villany ; We ſhall deſire you to hear $ 


T beophilus Biddolpb. 
| Sir Theo. Biddolph ſworn. 


Coun. Pray tell my Lords and the Jury what you 
heard the Priſoner ſay touching this bulineſs of putting tle 


King to death. | 
Sir Th. Bid-1 did hear him confeſs that he did fit as onelfi* 


the Judges of the late King ;, and that he was ſo far from! 
penting of the ACX, - that he did defire when he dyed, That 


a Tomb-ſtone might be laid over him with this Inſcriptioal** 
Here lyes Thomas Scot who adjudged to death the late King. W* 

Coun.. Where did he ſay this ? | 

Sir TB. In the Parliament Houſe. 

Coll. Gopley, Eſq; ſworn. 

Coun. Pray Mr. Copley tell my Lords what you know 
this bufinels.. | F 
| Mr. Cop. My Lord, I was one of the Secluded Memben;F"* 
when we were called to fit in the Houſe again, the Priſongf® 
at the Bar, Mr. Thomas Scot (1 think it was the laſt day m 


ſate ) there being ſame ſpeaking of the horridneſs off , 


the Fat, he made a long Harangue about that |horndf* 


Act; _ and he ſaid, He ym be ſhould never repent \fC- 


0 
;r, and defired that when he dyed it might be written .vyal 


his Tomb-ſtone, Here bes Thomas Scot, who adjudged wi: 


death the late King. 
Coun. We have done with our Evidence. 


. Court, . S\r_ Theophilis Biddolph, When was it you ard 


Him ſpeak thoſe words? - 


Sir T. B. Fo my beſt remeinbrance it wasin Richards ar 
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 Bnent; it was about 7anwary or February was twelve months, 
Coun. Were not you a Member for” the Ciry of London in 
that Parliament ? ; 
Sir T. B. Yes. ; 
Coun. Mr. Copley, When was it that you hzardit? 
Mr. Cop. It was in April laſt. | 
"Mr. Soll. Gen. It wasa ſettled perſwaſion of his heart, and 
ethought it fit to be gloried in. | 
The Lord Mayor Ele ſworn. 
Com. Fray my Lord, tell my Lords what you know con- 
cerning the Priſoner at the Bar. | 
= Lord 2M. Ele. My Lords I was one of thoſe Secluded, 
Wnmembers that were returned again a little before the co- 
ming im of His Majeſty : Upon the laft day of our hitting, Mr, 
Wer {eeing the Houſe muſt break, ſaid, Their heads muſt be 
id to the Block, if there were a new Parliament ; For ſaid you 
{i(voking on Mr. Scor) I confeſs I had a hand in putting the King 
rica ip! 44th, and I deſire all the world may takg notice of it, and 1 de- 
be when 1 dye it may be written on my Tomb: I do not repent of 
wy thing 1 have done, if it were to do I could dout again. | 
Mr. Sofl. Gen. Doit again ! He follows his blows home, 
Wilkam Lentball Eſq, ſworn. 
w dl. Co. Mr. Lenthall pray be pleaſed to tell my Lords and 
' We Jury what y do remember of = diſcourſe of Mr. Tho. 
(cr, ( the Priſoner at the Bar) tending to the glorying in 
ones At, or any thing in Juſtification of that Act. 
yur Mr. Lenth. My Lords, the laſt day it was, the laſt inſtant” 
- (Fame, We were reſolving of breaking the Houſe, there 
{Fas1c po apyonrien in it, not very much : The general con-. 
+ | Ft of the Houſe was to diſſolve it, I muſt confeſs at 
oat time I did hear Mr. Scoe much juſtifie that Act of the- 
rath'of the King ( which truly I was much offended at) I 
. Jtels to you upon my Oath touching his Speech of the In- 
© Pption upon his Tomb, | did.not hear that : Juſtifying the 
arti of the King he made along Harangue about, and he 
__ * {Matthe upper end of the Gallery z but theſe words, Of. 
b ele £06 pon his Tow, and to have all the world taks 


t Fd z1 do nor remetnber. 
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My Lorgs, my Lord Mayor Elef omitted ſomething ; 
piy Ke him ſpeak.to wr 
Lo. Me. Ele. My Lords, the Concluſion of his Speech 
ended thus ; Being it is your pleaſure to have it ſo (the Houle 
Diſſolved) I know. not bow to hinder it ; but when that « done, [ 
know not where o Hide this hated HE AD of mine. 
Coo: We deſire to hear what the Priſoner will ſay for hin: 


Scot. 1 have no certainty from the Witneſſes that I was there,bix 
in a wandring way, they know not where I 2 nor 1 Fudd poſture, 


Coun. We donot call this Wine, as ap chiedr L for K 
muſt inſiſt upon'it quite through, that after 12. years time 
it is. not poſſible a Witneſs ſhould remember where ever 
particular perſon ſate. Pray hear this Witneks. 

Mr, Baker. 1 do perfeftly remember, That Mr. Scot : 
two rows aboye Mr. Bradſhaw on his left hand in that wi 
they called the High Comt of Juſtice.” 

Scot.” As to the Warrant you ſpeak of Ikyow not what it ſignifi 
] deſire to know what the nature of it 15. 

Coun. The Warrant hath been read, it is not produced 
gainſt him asa Record; for then it needed' not be proved:bu 
It is produced againſt him as an evidencein: wricing ny 
pwn hand yen e was conſenting to the death 


Scot. ax fur much miſt akg my haud , 7 
that I ſhould utter in Parliament, I do umbly-; 03 , The 


I am not ta anſwer, nor they alledge any thine of +66 nature ; 
Fhigh breach of Priviledge. 

Coun, There 15 no priviledge of Parliamert for — 
ſome of rhe words were: ſpoken pope Oar nts s 
you to not.own to be a Parliam.then an W 
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there; is no e © 


n hg caſe of Treaſon, the I 

WS Thar diſti hich 

» Ta hunhly conceive therr 5: ſuch  Priviledge tht vomen Y 

Yd to account for any thing ſpoken in Parlignant of 

Toe on aſc rams oy obs Houſe before avy other Member be 
to 


WER 2 Thatis, the Hoylowill not determinge hut 
end to your Caſe, you are nat charged here 


fo ZI y fork aking Hoſe words hg have been nn 

ds inſt you, but for Compaſſing on IR 

Iu of a grey ewe Evi cio ur 

4 I did ſay theſe words with th ; 
| never theſe words wit at A0gr0u46 

% done chem, Jhoi afro de of hard meaſure > 
pn I never repent 7-1 Mido yr ra gw 


Lerd, that x Fri wore im» 
enced omewing wh for > 
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 L. Gb. Ber. The next thing you have to go is to anſyer, 
* tothefaft, i pic wm it or did it not.” © 
# * Bot: To this, 1 did, be it mortor leſs, 144 ity" 


F of a Parliamentary Power, 1 did fit as Yadju 
®r6 of the Fadges of the : 6p row doth jutife me whatever, iti 

"bs ears of the fall was.” | Hof” 

Tp. Ch. pe —_ have had theſe things Wedger before us: Wait 

agpin and The Court are clearly fatisficd in them- . Bars 

ves that is aCt could not be done by any. Parliamentaty' Bye, 

power whatſoever. I muſt tell you war Kath been delive-*. Bdof 

red; that'there is no power on earth that hath any coercive”. Knot 
pomer over the King, neither ſingle Perſons nor a Commu, Wizſ 


nity, neither the people ColleQively nor Repreſentatively.* - 
* - Inthe nextplace, that which you offer to bedone as by Au-. | 
| Thority of Parliament, it was dofie by a few members of the. 

| of Tommons, there were but 46 there at that time, : 


+ andof theſe 46 not aboye 26 that vated it, atthat time the. 
} Honſeof Lords wasſitting, who had rejeftedit, and _— 
- owtthem there wasno Parliament, there-was a'force 
the Parliament, there was excluded ſeven parts of ei 
Suppoſing you werea full Houſe of Commons,and that Sith 
out exception, there was not Authority enough, and it is 
+ Knownto you (noman better) that there never was a 
\ . of Commons before this time, that this foul Alt was made: 
-  foreretingthat High Court of Juſtice(asyou call d it) affu- 
med that Authority of makinga Law, 6 you cannot prefend' 
to-act by Authority of Parliagtent ; you would 
excuk it, you did it by-Authori benny Lhictheri it”; 
- werefgcod orno; Lens xt twhich is unlawful by an; 

unlawful Auchoriey, the aſſuming to do it by that Autho-' 
3 Eo Ry not an ecfnativic the Fat, It. 

I think my Lords will tell you, That 


| Sonvtal of har Aut tl Either tobe for Juke. 
Scot, My Lords I bimbly leave. ſs ; that withoit* 

| fore te ar rep = 'whereof 17 hanger This 
=. rat Char rietr wer oipite | 


L, Chi\ Bar: 


RE. -1©EE -Z—ac=i 5-5; 
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PT 4 
; wo No &twe moſt 
To. Ch. Bar. Was objected too, and we "3 
a you, Fat RR of all it 15no _— to Pazlia- 
F; me its, That whats a Statute or not a Statute, ſhonld be- 
'"Wac judged the Common Laws. . , We have often brought, . 
Wit into queſtion, whether ſuch and ſuch a thing was an Att - 
— Parliament or not , any man, may pretend. to- an; 
Anthority of Parliament : If men ſhould meet. at'Shoo- 
ters Hill, as the Zattle Convention did at Weſtminſter, and lay, . 
We de declare our ſelves a Parliament of England: becauſe they. 
- ©. Rdoſo, ſhall not this be judged what is a Statute and what, 
*. Knot? It is every days practiſe, we do Judge upon. it; the Fatt 
+, RisÞ known to every body, they did aſſume to themſelves a | 
Eine Auboriy; it hath beenover-ruled. already, it hath | 
hee the miſtake of many , the vulgar acceptation of the” 
yord Parliament. A Parliament conſiſts of the King, Lords. 

4 Commons zit isnot the Houſe of Commons alone ; and 
þit is not by- Authority of Parliament: It is not unleſs -: 
it be by that Authority which makes up the Parliament z4# 
Yo cannot give one inſtance, That ever the Houſe of Com- 
mons did aſſume the Kings Authority. | 
_ Scot. can many, where there was nathing but a Houſe of 
Commons, ' 
" Scot. In the Saxons time. - 

Court. You fay it was in the Saxons time, you donot come 
toany time within. 600 years 3 you ſpeak of thoſe times 
wherein things were obſcure. | 

"Scot, 1 know not but that it might be as lawful for themto 
vehe Laws as this late Parliament, being called bao Keepers of 
the Liberties of England : Ay Lords, Ihave no ſeditious deſign > 
he 20 ſubmit to the providence of God. 
- Curt, This is notorious to every man : This we have al- . 
rady heard and ovyer-ruled. 

'L. Finch. That thatl hope is this, That Mr. Scor will con- , 
Badge that which he hath faid before, that is, That he 

Jlapes he ſhould not-repent, I hope he doth deſire ro repent. 
PX. Scot, for this we muſt over-rule it, as we have done be- - 
re; there js ytothing ar all to be pleaded to the Juris 

"WKY, iction, 
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Lot Thinks: Mr.Soot, whiat y« GESEBES 1 the 1 : 
- is nothing to your Fer beitek ayer 
, it was done = A AG Of Panllonie NE RN 
tire King, L-oeds ant? —— — OY 
told' 


to makethefe Commons have a leg; 

itwas vyer-ruled before. We er ſafferet# you to >xphatl; 
ate into that which was thing ndt intendet by ntany'« 5 ci 
Lords; that you ſlivuld RYE AY ſich power ro -xpatiat 
into that which is nothin NE NS Oey t6 me 'a new G6 


yernment, which is the higheſt Treafon ner tothe Murthr | 
ing ofthe King . inthe wotld:; To ſiibyert theLaws, andy 
make a few of the Commons,nay y, if they had been ts | 
to make them to have the LegiſlativE ER 
you have _—_ thing in. extenuation of 
ar Fineh. if ſpeak td kis ſe ap4itt, for m 
L. Fine on t pirpo Or 
I will profeſs _ ſelf, 1 dare not heat. fer of it : in 
poyſondis blaſphemous a _doarinte cohtrity ontraty to the Lan 
yougo upon this point I ets Jr aftQ11 
of that opinion too) defire the 
Scot. [ thought my Lord yt 


ts 
210t PR"——_ Fami witt ord os 
Craded Monet room 6 Wa Fartn, 
Lird Arneſley: What you prin: | 
ſing, yo ſeem to deliver ry opnibl's 


never- towhatyon | have afled 
heartily forty to hieax rtic'tlefence you ihe 
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xx E Fas your -Treafom; ' [ thinkwwe ofthe 
ilel- bers cout not OTE 22s to? | 


(irg) 
becauſo know Lhave tad: Letters ove another 
pars 5 very coo che ard youn As t6 that” 
EET 


Parliament 3 they were ſo far from it,. Gy or 


under fulterings and ; 4 


on Ablackfes 

- _ mr po—_ 3 gr ron droff Cor-- 

le- might take notice what'they 
rig beH Eads rnment! of this Ringdbimn, 
Kings Lords and' Commons: After this-for you'to ſet uþ ano- 
thes Goyernment;: and under thetn/ to ſack thinps'thar 
ane woukt think ſhould - hardly enter into the heatt of any” 
Ban You know very well altalong} they declared them- 
flyes faithful SubjeAsro the King, and id wonld have lived 


| metyeds and youu have had your ſhare of the happi- 


of: that peace; qe ms have had ah Inclination rf 
ſubmit to that which Houſes: meet ry you' 
and others conld not bringyour hearts to'ſtoo otra rs Fet- 
low SubjeRs, . when you could not ſubmix 'to al rule 
to take your/ſhaxe with them; When -Pride 
ſo high, then was the beginning of your fall and others, _— 
none could: other than whar is now- come to 
That they ſhould come to that ſhame and ſorrow that this 
day hath brayght upon you : 'F:could have wiſhed to'have 
v4 nothing bbt: an; humble: confeffion of the fault that 
dtem cleanly proved, . and/o' Jaſtficativacf int" You You 


have. Ren 2 


Others toppeſerve the I 
| han ther: Kin 3. but you'drove away not 6nhyths: | 


moſt of rhe Commons,and thento give' 
name of a a nr the- Remaindery-this 1s @/ 


Ly 
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* © Gedand the Kingdom, if 'we had not then appeared in 
* *. Parliamentto havediſlolyed that Parliament, and fo by our” 
joynt aſſent put an end'to all your pretences, which if we 
had net done, we had not fo ſoon come to our happineſs, nor 
you to. your miſeries. .-. | 
Zo,Ch.Bar. The Court hath told you before their opini- 
ons in the thing, and no: further debate is tobe allowed in 
this, the Juſtification of it doth comprehend treaſon; Ve our 
' ſelves are not by Law to allow the tearing of it. If you have 
nothing to ſay for your ſelf I muſt give direction to the Jury, ', 
 _ Scot. 1 humblycrave leaueto move the Fury that they bethink, 
themſelves, and conſider of it rather as aſpecial Verditt than of a 
+ - definitive one, 1 think there 5s cauſe of a ſpecial Verditt. | 
2 Court. If there was need: of a ſpecial VerdiCt ( We are 
- upon our Oaths) I ſhould give direftion to the. Jury. What 
Wedo, We doupon our Oaths, and muſtanſwer it before 
God Almighty. The Court hath delivered their opinions 
-. before, -that in this Caſe the Pretended Authority under 
which you did derive that Power which youdid execute,that 
it is no Authority, it is yoid in Law, it isa foundation ( if it 
were true)of ſubvyerting all Laws,and indeed of all Religion,: 
* a Power that you aſſumed to your ſelves of Judging and 
 Condemnipg your King,that you would countenance ſuch an 
Authority is a great aggrayation of the fault. They are 
Jugdes whether you did Imagine or Compaſs the Kings 
'Death, that is all the Jurors haye to do. Gentlemen of the 
Jury | 
-Scot. 1 would know what particular Law Thave tranſereſſed 
2 this thing. 
Court. The Law of God and Man. 25 Edw. 3. ; 
Scot. I.humbly conceive that reaches not to this Caſe. 
| Court. To fatisfie = in _-> the very words of the _ { 
+ . tnte are, 7 man s or Imagine the Kings Death it 
#5 Treaſon +4 oor nos 6, That you did ow ine and ; 
- Compaſs the death of the King,if the Fat be proved againſt 
| you, youare within the Statute. p- 
 _ Scot. Yo will not ſaythe King ſhall be a Traytor if be ſhalt _ 
| Compaſs the death of the Lneen. @ fre bao 


— 


_ + 
Aww FL oor wHsve0[oR 


/ 


" 
"Court, 43. 
, ; 
. ; = £0 
” mY + 
- F bet. $a dg 
OT MEM oO Rs 


g2.4 OTE 


n 
Ir 


( 
Tr 


dS AORDÞP T7 


he 


SE” on TY Lo 


WwaOoNgn ms RAfacNnGgG 0Ona 


(121) 
Court. The Queen isa Subjet. 
- Scot. I am not yet convinced. ; 
' Lo. Ch. Bar. Gentlemen of the Jury. . 
Scot. 1 do plead and claim that I am within the Compaſs of ſo- 


vera Pardons :, and deſire Councel in that particular, I do com 
| within the Compaſs of his Majeſties Pardon. b 1.5 


Lo.Ch.Bar. If you had not gone on to matter of Juſtificati- 
on, you Might have been more heard to this of Pardon; bar 
after a Juſtification then to come for a Pardon, which in- 


plies a confeſſion of Guilt, they are. -contraditory? {muſt 


np in a Court: of Law ; the Kings Pardon'in Law tnuſt 


done, will be done; but it is nothing in the matter of the 


-;ScOt. I deſire Councel touching the Statyte of 2 hr 3- 5's 
confeſſed 


, Scot. 1m | ditin Arreſt o 7 OT 
a Sag ens Cnſns 


| Jury, you fee the 
Priſoner Tho. Seve, ſtands Indicted. for Compaſling and Ima- 
King Charles the 


oye gn that 
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fnditment; one is; A Txayterous-conful fog moe 
together how to put the King zodeath: S wp. 
on _ bo King as a Priſqutry bang before mn yas lik: 

g&ath; The thirdis.Sentencing to death: that which fol. N */ 
found 19 "That be .\was Marthered __ of _— : 
'be proved, the Jadidmentis the proof, 
FT Vencatre ful proce hedidſt 
Fw: times; particulariyupor Fer. 27, which wa 
——— ÞTbat:he daidditthere, all of than 
to-that's It itrue: as to the: Ciroumitance wherete Bl 
pace Gentlemar, Jaidh:he-fate:3n the: ſecond Row, 4 
of Bradfhew you. well retneniber it is 12.y6@ 
FAST any:29an uponthe xiiew, zind after ' fo long a& if 3 
£ protons #hquid he able to remember in what poſture |. 
ood whe theats; I think. treither you nor 1 can &- © .. 
oa Here is-onc: provi! : to yak that he didt ſign that g 
wad yer mc _ ſaith, Har cat axoth 
know his Hand 7 'Y, Witneſfes'fay, they knen 
ed, T _ — noting mo was of. another mans Hal 
Þ an-that,vyleſ.they written, ads re agen 
his wards:Vouſee what words are a on 
"again Mr. how. Whereas he faith, Itis at 
Priviledges of Parkiamant ;.. If -it: wm 
of Parliapest- iti mathing/to; you 3 TE 
drenched of Parkianttiit;” 
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il ner at the Bar; How ſay pope > ho 
Fo SHngiede of; ny 


= WE. is Gui, &c. and * 7006 al 
Cl. : Set Mr. Scot aſide. 
g_- wr s and Greg 


was yok g's Done 


as Nene Roles any } hay 
fog) Thas you Wave your toner f 


are hs Gf nels Ln. 
ok, Jeb Fours, | 1d up thy 


OO. Ong) . 


Sir The. a Sir S316 wth, Sir et Whitchote, Tal | 
Hawley, Henry Mildmay \ Ab, dy, Nich. Raynton, Richel 
Cheney, The.Bide Charles Paels, Ar adam Pe ochgk 
- Pickeriis , inal 12. 

Cl, Cryer wake Proclamation. = | 

Cyyer. It any man can inform, &. 

CL. fol Fones hold up thy hand. Look upon the ilk 

» Ce 

FR Sap: Gen. My Lords and Gentlemen 6f the Jury, | 
maſbepth to you as toother Juries, that the ſhort tick 
: this Jong Indiftment is but this, That the Priſoner at the 
did Imagine and Compaſs the death, of the King, whichiſſſ 
your lilne to Try. We Tall prove it. el Nodes e overtaall 
"which the Law doth require: To Sitting; Sente 
cingaas Signing the Warrant for xecurion,by the Prifone 
ap ar, 

: Coun: Call Mr. Clark/anld Mr. Cars and Hol Spwſen;u 
mare! get | 

rand you ſee the Priſoner” tier ſitting 

hav which b Court of 


”% 


442 I did: L = Fhie/f Err rvespoth here nth +4 


the ainted Chat Orr 
Jones. [decor he hn -hop w _ 


| Cone, Did he.{it ef gp mn, 
"Omg! tion; Prop aner yt 
> My-Lords Heya Hlemen may a 1 was t 
theay.of fa 1648. I aw Coll. Fortes. there ſeveral 
[did not GE him that day” his name was ca 

but 161 ot know whether he was t 

* "Cur. Mr. Cary did youſee him fir onthe 27th. aug 
mille ily of Sentence? 

- O##:* My Lotds en 
notable to tell what day. .*.. Mr. 

"Gen, Can you tell whether the Priſoner 
Hioltine inthat-whi f calte1 the # 

wy The Priſon attheBary 


4, Oe. C2283:5-:7, pur © 
\ Corrt which was called-the High Court of Fuſtice ; truly teat 
A not. ſay whether he was there the..29th day, the 'day- of 
"the Sentence, Ubf4s 2-5 $1 2 9 WP L SS 1G] oil 351 
©- The Warrant for Sammoning that Court being ſhewtd.: 
- Coun. Is that Mr, 7ones's Hand (the Priſoner at the- Bar 
ſt to-that Warrant 2? ). IIS9 
. Na. | have been acquainted with his Hand,I do believe it is. 
-; The Warrant for Execution was alſo ſhewed, | 
-- Coun. Is that the ſame Hand-writing ? 
\. Nur. Yes I believe it is 3 he hath written ſeveral Letter 
to,me.. LETS Mr. Hartlib Sworn. . ©: 
+, Court, Mr, Hartlþ, do you know Mr. . Foes's Hand'? 
-: Har. 19never did fee him write ; but I have ſeeriſeveral 
Letters out of Ireland, and other Papers which have beeit 
hppoſed to be his Hand-writing : This ſeems to be like that 
wluchwas reputed to behis Hand. 7 394T, 
. Coun. Mr. Clark,doiyou know Mr. Fones's Hand-writitig 7 
.;,C, I have ſeen ſeyeral Letters of Col. Foes, and theſe ars 
Ike-hisHand-writing;] do believe they-are his Hand-writing, 
i . Mr. Zones looks upon them both, and confefſes they are 
like bis hand-writing, = 5 
.. Caun, We have given our Evidence: What do you ſay fof 
your ſelf before Charge be given to the Jury ? ) 1 o4 
Jones. 1 have little to ſay, your Lardjbips have already htard + 
what 3s to be ſaid in this Caſe; Þ have nathing to ſay tothe a vide 
i "ot fit to plead any thing eſpecially in rharter of Law:I muſh wholly > 
* put my ſelf upon the Lord, and this Honourable Court and Fvxy« A 
Lo. Ch. Bar. Gentlemen of the Jury, here is this Prifoes 7 
Calf Joby Fones ſtands Indifted , for that he with others did Con. 
ec pi and Imagine the Kings death, that.is the: ſubſtance of 
\ , $ladictment3 The Indidtment ſets:forth ſeveral Attsy ea 
Ag proving the Compaſlling and inoging he lg HEY 
"Io them is, that hedid conſult and: meet togerher,and pt6- 
TIO how the King ſhovkſ be purtadeths The ſeconhtgy - - 
- 1 offfey did alſurhe a power to' Judge the King The” this$.,.. -* 
Wigs, that they did actually fit upon him ; And the laſt of then 2540s 
2. . 5þ that | Rogenats, the King,” abd afferwards the King: | ' 


e | 

T7 6 by . y #0 wo 

# | . PR. 3, 

nc 14s he whole ſubſtance is, whether he did Gom< 

g'i1 = you > age ; EE--- Go OE ITT ; fo 
OOH SY” OE > Weds, 37 < H 


gr 


”w ; 


— 
by  w—_— 


= 
= 


=-$-Y-2 


- &- 


£ * 


I 
i 
*}3 3 


d, 


11% 


(126) 
paſs and Imagine the Kings death. If any one of theſe parti 
culars that are alledged for the overt atts be proved,you are 
to find the Indiftment. He hath confeſſed very Ingenuonſy 


- that he did ſit upon the King, that he did fit in that Coun, 7? 
and fo there is an overt at proved,if nothing elſe you ought S 
to find him guilty of this Treaſon. There is further Eyi. hs 
dence (though not any Evidence of his ſitting the laſt day of hs 
the Sentence) you have had three comparing ſimilitudes of for 
hands to prove that he did ſign that Sentence, that horrid ©. 


Inſtrument whereby the King was ordered to be put to death 1 
one of them having received Letters from Hrelard, and othen 


acquainted with his hand,fay that it is like his hand 3 he hat *' 
ſo confeſſed the likeneſs of his hand, but he faith he doti Ind 
;- not remember he ſigned it. As to you ofthe Jury there is 1 ty: 
more to be conſidered, ifany one of the aCts do appear tre - , 
to you, that is ſufficient to find him guilty,(though he wet * « 
not guilty of all) but that he did Compaſs and Imagine tiff ; 
Kings death is clear, in fitting, and ſigning the Warrant; +, 
for the other, whether you ſhall find that he did ſentence the . « 
King,that muſt beleft to you. Whatſoever it is ſtill itis tir 
fame, if any one be proved, you ought to find him guilty dF + 
the Inditment, which is the Compaſling and _— 1 Wl: 
Kings death. Ithink you need not ftir, from the Bar; fore , , 
hath confeſſed it. #:i-£ 
' The Jury went together, and after a little Conſultat N 4. 
. ..__ on returned to their places, if 
Clerk, Are you agreed of your Verdict ? £i S 
Fmy. Yes. | Indi 
Cl. Who ſnall ſay for you 2? ty; 
Fury. Our Foreman. | | tc 
Cl. John Fones hold up thy hand. Look upon the Pri-f - 7 
foner at the Bar. How ſay ye;is he guilty; -&c. the 
4 F, oreman. Guilty - ong} 
- ._ G. Look to him Keeper. | Are 
-.Cl, You ſay the Priſoner at the Bar is guilty, &c. ant} 1... 
you ſay alt, | of ye 
/ Jury. Yes, > | _... thef 
{ - Gþ;, Set althathave beer tryed this day to theBars Jorge 
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* Lord Ch. Bar. Mr. Scot Imuſt ſpeak a word toyou; you 
made mention of the Kings Proclamation for pardon, and 
you did deſire the benefit of it. As1 told you beſore,fo now 
again, That it was not proper for us upon that Proclamation 
to give any allowance by way of Plea, becauſe the Pardon 
ovght to be under the Broad Seal, but God forbid bur juſt 
and due Conſideration ſhould be had of it with honour; fo 
far as you are coinprehended within it : Though Judgment 
ſhall paſs, no Warrant for Execution ſhall go our againſt you; 
till conſideration be had how far you are within the Compaſs 
of that Proclamation ; and the like to you Mr- Scroop. 
' Clerk. AdarianScroop, Hold up thy hand, Thon halt been - ? 
Indicted of High Treaſon, and haſt thereof been found guil- . 
ty: What canſt thou ſay for thy ſelf why Judgement ſhould = 
not paſs for thee to dye according to Law ? 
. Scroop. 1 do himmbly ſubmit to his Majeſties mercy: , 
Cl. Fohn Carew, Hold up thy hand. Thou art in the like 
Condition with the former, what canſt thou fay, cc. 
' Carew. I commit my cauſe unto the Lord. 
_ Cl. Thomas Scot, Hold up thy hand, thaart in the like 
Condition with the former. what canſt thon ſay, &c. 


Scot. I ſhall only ſay, 1 do only caſt my ſelf upon his Majeſty 


and -y Mercy. 
: Fol Jories,Hold up thy hand,thou att in the like Cont- 
dition with the former, what haſt thou to ſay, &c. 
| Jones. Ipray his Majeſties Clemency. 5 
Cl. Gregory Clement hold up thy hand, Thou ſtandefÞ 
Indicted of High Treaſon ; and th:reunto haſt pleaded gui 
ty ; What canſt thou ſay, &c. | 
*y Cleth. 7 pray mercy from the King, .. 
| Lo. Ch. Bar. You that are Priſoners at the Bar : Ye ſes 
] theSentence of death is now to paſs againſt you; and for 
ought you know, or we know yet, may be nearer than you 
are aware: How ſoon it will be executed we know not 
when you have reftefted upon yout own conſciences,; ma 
df you could not chuſe but look there and fee as in a glat 
. fe foulneſs of this horrid Offence:It is the Murtherof onr wa! 
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Prince whom we (ſuch of us ashad the honour perſonally 
Lo attend him) knew, was of ſuch parts and vertues , ifhe 
had beena private man more could not have been deſired; 
truly.whart he did as a King, his Clemency ; how it appeared 
at firſt in this Princes time : If you look what Peace and 
Proſperity we  enjoyned - in his days, we will not find it in 
\20Y Kings times ; You had not a Noble-man put to death 
ave. one, and that for an Offence which muſt not be na. 
med: A Prince that had granted ſo much ': You may 
remember what was granted before the - beginning of 
thefe Wars : Grievances complained of, Star-Chamber, 
High Commiſſion Court ; Ship money ; The Claim of Stan- 
nery, &c. All theſe were taken away : What Conceſliong 
he made after inthe Je of Wight, how much he wooed and 
courted the people for Peace. Lurge this unto you only that 
you would lay it to your hearts, that you would conſider 
what it is to KL a King, andtokill ſuch a King. If any, of 
you ſhall fay, That we had no hand in the aftual Murther of 
the King, remember that they that brought him to the Bar, 
were al] one as ifthey had brought him tothe Block, asSt. I rh# 
Paul confeſſed, though he held but the Clothes, he killed I Wh 
the Mart Tr Stephew. You are ſhortly to appear before Gods | tur 
ribunal, 2nd I beſeech God Almighty that he will give ÞÞ ter 
you, and us all, thoſe hearts, that we may look intoour Ur 
felves; No fig- leaves will ſerve the turn 3 whatſoever Þ 4s 
you have ſaid now as. Priſoners, or allowed to ſay for your | 1 ff 
own preſervation in point of Fat , Notwithſtanding, it | and 
wall- not ſerve before God Almighty : All- things arena! pro 
ked' before him. Lay it to your hearts.: God. Almighty If fide! 
though you have committed theſe foul and horrid fins, yet I to ft 
he cap paxdon you, ashe pardoned.that,murther of David: 1} not” 
ſpeak it to you, that. you way lay it to your hearts ; Ian ave 
heartily; ſorry in _reſpett you. are Perſons of great Cirilic Fad 
 and;(thole that I. know ) of very good. parts; and this! I #+ &e 
" multfay, That you will conſider with your elves, ifanyof}* C! 
pag hays: becn led away, thought were with his own col 8 © 

| x. | did it as you .canceived in conſcience, Wit 
That qur Sgpiour Gith, The time ſbal(copes \y Cloc 
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they will. perſecute you gnd kill you, and think they de God gvod * | 


| | 
be feroice. t havethe Jndgment of Charity, poſlibly-ſome 0 
1; BE youdid it in this kind; and this is lef$ than doing it-wiltully ; 


ed | others might do it by a mif guided Conſcience ; there is a | 
nd mow pride, men may over-run themſelves by their own 
oltnefs,and they may go by pretendedRevelations:Menmay 
th BY fay I have prayed about ſuch a thing, Ido not ſpeak it wittr 
1a- | reproach to any ; If a man that ſhould commir a ah op, 
ay & or Murther, meerly becanſe he will, and ſhould come and 
of 2 rk prayed againſt it, and cannot underſtandit to be 
a'fin; as one 1n Shropſhire did, and yet notwithſtanUing; 
n- © killed his own Fatber and Mother; try your own ſpirits,yo 
ns muſt not think that every Fancy and Imagination is confci- 
nd I ence; Men may have a ſtrange fancy and preſumption, and' 
hat I that they may call conſcience: Take heed, there is a ſpiri- 
der —_— the Devil doth many times appear like an An 
gel of light, do not reſt upon that ſelf-confidence : Examine 
r of MW your hearts, conſider the Fact by the word of God ; That is 
ar, WW the rule, the Law is to be applyed to it; Eccleſ. 3. Where, 
St. the word of a King is, there is power 5, and who can ſay untobims 
led WW What doft thou? thatis to ſhew the power of Kings in Scrip- 
ods © ture : Remember withal that of Daved ip Pſalm 5 1 .thar Er 
ive © tential Pſalm, when he had committed that horrid fin againſt 
our | Uriah ; Remember whathe ſaid being a K. TG peccavis 
ver Againſt thee only have 1 ſamed ;, Truly it being in ſuch a Caſe, 
our | lipeak it as before God almighty, according to my diity 
z:3t | and conſcience ; I wiſh moſt heartily as to your Perſons : { 
Nay Pray Got to give you that grace,that you may ſeriouſly con.  _ 
rt; and lay it to heart, and to have mercy upon'you,and  ' 
yet | toforgive you ; And this is all that Thaye to ſay ; and now 
{4:1 nott, but the Sentence of the Law, the Judgment which I 
am | have to give _ you is this, You Priſoners at the Bay, the 
Tadrement of the Conrt 5s, and the Court doth award, that you 
beled back, &c. And the Lord have mercy on your Souls. : 
' Clerk, Cryer make Proclamation. | Yu es 
Cer. O Yes; &c. All manner of Perſons, &c. Jurors and 3 
Witneftes to aypear to' morrow morning at ſeven of the -* 
Clock at this place'; So Obfhve Majeſty. 24M 
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Seffons-Hou & Old-Bayly, Ofto. 1Y. 1660. The Cours 
| being Aſſembled, Proclamation was made. 


Clerkof the Court. Set Cook, Peters, Hacker and Axtel, to 
the Bar : They being brought the Keeper was afterwards 
ordered to take back all except M. Cook, 

. Cl. Jahn Cook hold upthy hand, &c. 
Fury. Sir 7. Whitchcot, James Hawley, Fo. Nichol of Hen- 


den, Tho. Nichol, F. Thorn , Edw. Wilford, Wil. Gumbleton, 


Fo. Shclbury, Tho. Fenney, Tho. Willet, Six H. Wroth, Rich, 
Cheney, Of the Jury called and Sworn. 

Mr. Cook. Mayit pleaſe your Lordſhip, T do not know anyf 
theſe Perſons, Tbeſeech your Lordſhip that un regard the ſafety of 
my life depends upon the indifferency of theſe Perſons, that you 
Lordſhip may demand of the Sheriff to know whether he hath ns 
heard them ſay, or any of them, that they are preingaged, I boje 
they. are net,- and thereupon I have not challenged any. 

. £e. Ch. Bar. Sir, the Officer reads their names out of his 
'Papers, | ſuppoſe he doth not pick and chuſe them; I would 
not have him, and I am ſure he will not do you any wrongig 
that particular. | 

| Cook. Ay Lord I an ſatisfied. 

Cl. If any man can inform, &c. 

* Cl. 7. Cookholdup thy hand. 

. Cook. My Lords, I deſire Pen, Ink, and Paper, 

' © Lo. Ch. Bar. Give it him. 

_,Cl. F. C. Hold up thy hand. You that are ſworn look 
vpon the Priſoner : You ſhall underſtand, &c. ( Here the 
Inditment was read as before.) 

'Mr.SoÞ.Gen.May it pleaſe your Lordſhips,and you Gentle- 
men that are ſworn of this Jury;the Priſoner at the Bar ſfands 
Indicted for High Treaſon for Compaſſing and Imagining 
the death of the late K. of Bleſied Memory : The Indidt 
ſers forth, Thathe, together with others, did aſſemble at 
Weſtminſter Hall,and ſets forth many other particulars of ſit- 
mins entencing, and of the conſequent Death and Murther 
O 


— 


or 
ment} 
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e King. The matter and charge of the Indiftment is}: 
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x the Painted Chamber, which was in the forenoon of that 


(13643. ©. 12A - apt 
for Compaſling. and Imagining the Death of the King, . 
the reſt of the Circumſtances of the Indiftmentare but 
alledged as overt adts to prove the Imagination, which only 
is the Treaſon. This Priſoner at the Bar ſtands here Indi&-' 
ed for this Treaſon, of Compaſling . and imagining the late 
Kings Death. My Lord, his part and portion in this mat- 
ter will be different from thoſe that have been tryed before 
you,. they ſat as Judges to ſentence the King, and. he, my . 
Lord,ſtood as a wicked Inſtrument of that matterat the Bar, 
and there he doth with his own hand ſubſcribe and exhibitea 
charge of High Treaſon, a ſcandalous Libel againft our So- 
yeraign to that pretended Court to be read againſt .him 
as an accuſalion in the name of all ngaagte of England 
when he had done that, he makes large. diſcourſes and ag- 
yations to prove (if it had been poſlible) innocency it 
elf to be Treaſon : When he had done, he would not ſuffer 
his Majeſty to ſpeak in his defence, but ſtill took him up,and 
ſaid, that he did ſpin out delays, and deſired that the x ; 
might be taken as if he had confeſſed it : He preſſed the 
Court that Judgment might be given againſt the King ; he 
was the man that did demand that wicked Judgment e 
the Court pronounced it ; and he.was the man that did a- 
ruſ his own Conſcience, after he had acknowledged that 
t wasa wiſe and gracious King, yet ſays he, That be muſt 
dye and Monarchy wah him, there w1;truth was the:Treaſon 
and the cauſe of that fatal blow thaf: fell upon the” King. 
This was his part to carry on ; how: he did it asa: wicked - 
Counſellor we ſhall prove to ous and the wages and r6- 
ward of the Iniquity that he did receive. . 
| James Nicley Sworn. | 
 Conncel. Pray tell the Circumſtances of the Priſoners Pro- 
ings: at Weſtminſter Hall, when he did exhibite a Charge |. 
e 


Mr. Nutley. My Lords, the firſt day of bringing his Ma- 
klty to his rya » Was Saturday, Jan. 20. 1648. Before 
they fate in publick, they that were ofthe Committee of 
that which they called the High Court - of Tuſtice, did meet in 


I -. days 4 
+ "BED bt te of OT 
4 x wy PIO, OR EP YL Be: OR VO 6: 


wa ag 


ry 
da Being there 1 did « obſerve that there was one Prices 
vener that was writing of a Charge;|'ſtood at a prear di- 
and faw him wrive,and I ſaw this Gentleman ent WAS 
ner at theBar. near thereaboutswhere it was writing,] think 6 (ee! 
was at the. Court of Wards. Fhis charge afterwards (a Parch- I : 6: 
Tent-viriting ) Idid:feenthe hangs of this Gentleman the: Nlto-Y 
Priſoner atthe Bar; '-A very little: after that they calf 
their naines they did adjourtvfrom the Painted Chamber fork 
| Weſtmulſter Hall the great Hall. The Method that 'they 
ohiet vet , the firſt thingwas to call the-Coprmiſſipners, by. 
ngnedn!the (Ad; ithe pretended Act fot tying the King 
was read5:that is, whenthe Court was fat, the Commiſſs 
ogers were: called/by- theif harmes,-- and azEremember they: 
ſtoodnp'as: their namics: were called: The next thing was' 
reading; the. Actifor-yhe trying 6f his late Majeſty. Aﬀer 
thatwas read, thelithis Gentleman, the ET 


—_ 


> preſreaced the- -Parchment _ Writings, —_ called 
- Jipenchment or Charge ngainſt his Maje r, Bradſha 
then Prefidentiof: tht utt, -and na ted Lord Preſidtrs hecb 
he. caninangded thatithePrifoncr ſhould be fetit for, laying, ſides 
Serjcam Deny ſend fri Prifoner + thereupon the King, Whig, 
wasdsdught up-as 4 Priſoner, and' fjiit within a' Bar : And. Ntqul 
wheiitberCoutt was filenced And fertles, this Gentleman. thi, Pala 
Prafanbr git: the: Bas did deliver the Charge, the Impeach: 
| ment.) th Conrt apd iÞwasread: The King was demanded 
” toplkradſta!: it. preſeritly.- - Here T ſhobld" firſt tell 7h 
-M eoangpon.the King Acfitaming ih there 'was akind © 
:- Spedcbanade by Dip. -Brxdfbaw' tothe Kip inthis manhet, 
|. T hvidk 1 ſbal}-repeat the very words, CHleh Nats Heng King. 
of England, the CommuneoftEngland aſſenibly a RY 
taking notice of" meh nerd blood #n the ie! which s js 
ep wi 
#0) amd und 
this rake is Ferefied : There was lit cs 
to- his." ichea y\ Infliets T1 was jed-kt: ik Ol, 
ed this. 5 That. there was a charge #6 be. exhibited, fi 
againſ bam 'by ye Solicitor (Gene ral; I t this Gentlemgi 
way bcaltarrin time, and he calle to /kim ro. exhublt:, 
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(133) 
the; Charge 3 and this 'Gemleman, ( the Priſoner at the Bar) 
did deliver an - Impeachment, a Parchment writing, 'which' 
wax called a Charge againſt the King at that time, which was 
reefived and rxead-againſt him, Fvitk | 7T, 
{ Cour. Did yon ever fee the Charge: (which was now-ſhewrt 
to-Mr, Nutley? ) IO: | 1: 7:5 106 
; Mr. Nut. My. Lords I do believe that this is the very 
Ghage,l ava contident it isthe fame writing; I have often ſeen 
hamwrite,andby theChazacter of his hand this is. the ſame. - 
-f@vncil. Gaoan with your ſtory. | SES 
4; Nut.My Lords immediately upan the'delivery-of this 
Chasge ot-lmpeachment which was delivered in the Kings! 
pteſence,after it was read the King was demandedto give art 
agen toiit, His Majefty deſired to ſpeak ſomething beforche : 
dgenſwer to the pretended Impeachment{(for ſo his Majefty'* 
was pleaſed v9 callit,) He did uſe wards to- this purpoſe, faich/ 
he, I do wonder for what cauſe you do convene me here: be-+-.. 
toreyou : he looked about him, faith he, I ſee-no- Lolls ; 
has; where are the Lords 7 upon'this Mr. Bradftiay the Pre- 
ligent;for ſo he was called,did-interrupt his Majeſty,and told” 
hi $57, ſaithihe, you mult attend the buſineſs ofthe Court, ' 
t9'that purpoſe you are brought hither, and'you muſt give a 
paſgiive anſwer to. the Charge : faith-the- King; you will hear ' 
meto ſpeak, I have ſomething to ſay before Vanſwet © after * 
much ado, he was permitted wy on in the diſcourſe He was | 
ig; far dsthey:pleaſed.. His Majeſty faid; 1 was.in, the Ifle 
Bob#igght; and there wastreated with by divers honourabte* 
perſons, Lords and Commons, a treaty of peace betweeh* - 
np; and my, peaple,: the treaty-was {0 far:proceeded: in that 
it maznear a perfection. : truly:(faith he )I ruſt needs fay; * 
they treated with me honourably, and uprightly; and when: 
the;buſipeſs -was:ccime almoſtto aniend; tlien (ſaith he?) wa) 
Ingriedaway:;from:them hither, || know:not by what '&utho- ' . 
gy;:npwidefiratoknow by what Authority I was<alked'ta / 
thisplace < (hat! ivthe firft:queſtion I ſhall ask you before Tan-_ 
ſnerithecharge.. It was told him by MF. Bo4dſhaw the Preli- 
deats that -thie>Amtharity that called him hither was a lawfil 
L; JAughority: : he-agked him what Authority it was; the ſerc:1d 
P28: tas anſwered him by the Preſident, that it was the 
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| (134) | 
Authority of the Comnions of England aſſembled in Parlia- 
ment,which he affirmed then to be the SupreatFAnthority of | 
this Natioa:the King ſaid; I do not acknowledge its Authori, 
ty: Authority if taken in the belt ſenſe, it mult be of neceſſity 
yaderſtood to be lawful; thereforel cannet aſſent to that :] 
am under a Power, but not under an Authority : and there are 
many unlawful Powers: a Power that is on the high way, | 
think 1 am under a Power, but not under an Authority, you 
cannot judge me by the Laws of the land,nor the meaneſt Suh. 
ject. 1 wonder you will take the boldneſs to impeach me your 
lawful King. To this purpoſe his Majeſty was pleaſed toex, 
eſs himſelf at that time, with more words to that 

e King went on to further diſcourſe concerning the Jurif. 
diction of the Court. Bradſhaw the Preſident was pleaſed to 
interrupt him,and told him ſeveral times, that he trifled ont 
the Courts time, and they ought not to indure to have theit 
Juriſdition ſo much as queitioned. 


af Pray go on, (4 

24. Nutly. This Gentleman at the Bar, I did hearhimde. 

mand the Kings anſwer ſeveral times: a pokitive anſwer was 

required of the King:the K. often deſired to be heard,and he 
interrupted him again and again, ſeveral times;and at length 
it waspray'd that thecharge that was exhibited againſt him 

@._ Might be taken pro confeſſo. + 91 
== . Court, By whom? | 

* _. Nutly. By the Priſoner at the Bar, 'if ſo be that he would 
not anſwer. This my Lord is the ſubſtance of what I have 
to lay againſt him.. _ ] 

Council. Mr, Nutly, pray, what diſcourſe have you had at 

anytime, with the Priſonerat the Bar, concerning this im- 

”, peachment? | | li 
- Niutly. Truly my Lord, I knew the Gentleman well, I was 
awell acquainted with him,and for the ſatisfaCtion of my own || ; 

- conſcience { for I was very tender in the buſineſs, and ſorry þt 
he was 1 ged in it) I went to him and did defire him tode- | ®! 
ſiſt ; .L had diſcourſe with him ( forl was then a young Stu-'} T*< 
dent in the Temple , and had a little knowledge in the | Þ 
Lays: ) I deſired him to conſider the dangerous conſe-' 
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guences of ſuch a proceeding ;1 may fay I did it with tears.in 
my eyes,for Thad a very good reſpect to the Gentleman for 
his profeſſion ſake, being learned therein : truly my Lord he - 
did anſwer me thus, JI ackyowleg de it 55 a very baſe buſineſs, but 
they pw 5t __ me, 1 cannot avoidit, you ſee they put it upon me. [ 
had ſome diſcourſe with him concerning the oath of Allegi- 
ance': truly he was ſatisfied that this oath was againſt the bu- 
ſineſs in queſtion 3 I ſaw he was troubled at it. 
Council. Can ye ſpeak of the manner of calling for Judge- 

ment againſt the King ? Z 

| = That ( Ihaye already anſwered to it) was ſeveral 
times done; the King was brought ſeveral times to the Bar, 
and at every time he was brought, he was preſſed to anſwer 


% 


whether Guilty, or Not guilty. 

. Court. By whom ? bt 

' Nutly. By the Sollicitor,then, the Priſoner now at the Bar, 

MyLord,I remember his Majeſty was pleaſed, when he ſaw he 

could notbe heard to the diſcourſe that hedid intend to make 

of the whole buſineſs; ſaith the King, if you will needs preſs 
to an anſwer,l muſt demur to your Juriſdiction: my Lord, 

e anſwer that was given to that was this, Mr. Bradſhaw 


. 


there then Preſident did 1ay, Sir, faith he, if youdemur to _.* 


the Juriſdiftion of this Court, I muſt let you know that the 
Court doth ovyer-rule your demurrer; this was ſaid my Lord, 
and Judgement was preſſed yery often. 

. Court. By whom? 

 Nutly. By the priſoner at the Bar. 

. Cook, My Lord, may lI ask him a queſtion ? 

_ Curt. Yes. 

Cook. The firſt queſtion is, whether the Parchment was de- 
livered by me unto the Court, or brought into the Court by 
Mr. NR the Clerk. 
..Mr. Nazly. Idoencline to believe(my Lord) That it was 
brought into the Court, and delivered by ſome hand or 
other,to the Priſoner at the Bar, 1do beleive it was, forI do 
remember it was written by one Price 3 1 was told that was 
his name : that may betrue, 1 believe it was drone into 
the Court and delivered to the Priſoner now attheE Bk 


S—_— |. Er36) 
 Eviniil, But did he exhibit it ? 


' Nautly. Yes my Lords. | you 
- Cook, Did you on ſeine ſet ry hand to that Parchment ? | mo 
" N. No my L6rds,hut Fbelieve it to'bethishand. f 


Cook» Another Queſtion, whether Mr. Nely did tear mefy ff the 
concerning the opinions of thoſe Gentlemen, what they in: © pla 


tended to do in that bnſirefs ? ] 
Naw My LO do — that Ihadofren conferent 16, 
with the Gentleman at the Bar. and 


[deſired him to deſiſt from the buſineſs, conſidering the if ber 
s confequenees of tt : truly my'Lord; 1do well re. | Lo! 
member that he did ſay he did hope tliey did not intend t6 fl the 
take'2way the Kings life . ſaid 1, if they £0 abont any ſuch I tus 
thing, do you uſe your utmoſt endeavour t preſerve his lift. © Kin 
faith he, Idid labour to that purpoſe, but they tell me, they | ma 
only iſt bring him to-ſubmir tothe Parliament. ' ©, WBar 
Cook, It i is faid that 1 demanded Judgement of his life, Mt, WW wa: 
,Fdemandof you, whether Lufed the words of Judge: I itu 
- ment againſt his life, but only 1 demanded their Judgement, Il goc 
Nar. "My Lords, for that, I cannot remember poſſibly ty I &r1 
a ſyllable; -bnt. Judgement was demanded: | 
' Conrt. By whom ? | 'B&y 
A ety A+ m_—_ - ner 
ſaicdt judgment of the Court, riot againſt kim; [ Ythe- 
meant ——— for his acquital. - - 
Court. Did you ever hear him defire-the Court that the 
Charge mightbe taken pro cavftſſo ? 
j N. Thatl have ſaid'my Lord,it was urged by the Priſoher 
”., atthe Baragaipſt his Majeſty, , That if he would nbt =_ to 
- - the Chi 5 then the matter chargecÞimitmight 
” pro confeſs: "But my Lord;7 if you plea rote Cave th 
 addthis one word more, my Lord,1 did heat himſay-at that 
time; heſhewedme a ar conitained an phe es ofthe 
Court thateid dire@thevety words thathe fionld'ulc 
todeliver the Charge,” whether thioſewords were it 
ney do netknow: + 
- Cook, Whither was 1 not directed by choſe Gentlemen the 
very rroes) ſhould- _ 2 
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Court. We are ſatisfied in that; he faith by an order,that 
you ſhewed him, you were ſo directed. If you have any thing 
more, ask it him.” - ' © Mr. Parrington ſworn. 
2M. Sol. Gen. Pray tell my Lords and the | _ what was 
the carriage of the Priſoner at the Bar, at Weſtms»ſter, at the 
place they called the High Court of Jultice. 4 
Farringt. My Lord, 1 was preſent about the 2oth of Fay. 
1648. at that which they called the High Court of- Juſtice, 
and Mr. Bradſhaw ſat then as Preſident, ſo much as I remem- 
ber concerning the Priſoner at the Bar, I ſhall acquaint your 
Lordſhip. This Gentleman at the Bar, after the reading of 
the Commiſliog, and direCtions by the Preſident, to bring 
tis Majeſty (the priſoner they calted him ) tothe Bar ; rhe 
being brought, after ſilence made, and ſome ſpeeches 
made by the Preſident, this Gentleman the Prifoner at the 
Bar, having then a Parchment in his hand,the ſubſtance of ir 
was for Ievying War againſt the hy, he prayed that 
it.might be read and accepted as a Charge in behalf of the 
good people of England: It was accordingly read, and af- 
terwards being demanded to anſwer.,after his Majeſty having 
ven ſeveral reaſons as tothe Juriſdiftion of the Court, four 
ys, every day the Priſoner at the Bar demanded the judge- 
ment of the Court. And if his Majeſty. would not anſwer to 
the-charge, it might be taken pro confeſſa. S 
Carm. Doyou know his hand if you ſee it ? 
Farring. 1 have not ſeen his hand a long time : Then the 
Impeachment was ſhewn to the witneſs. 
Far. Truly Sir, this is like his hand. 
Cour, Do you believe it ? 
Fax. It, is very.like it, 1 do not know poſitively. 
Coy, Did you hear the words proconfeſſe ? | 
Far. Yes my Lord, ſeveral times after the firſt day. 
Cour. Did he interrupt. the King in his diſcourſe, as to ſay 
theſe words, . that. the-Qharge might be taken pro confeſs ? 
. Far, 1, do remember;one day there- wasdome interruption 
between the: King and him, the King laying bis Cane upon 
his-houlder defiring him-to forbear, = X 
Cock, You cannot fay that I interrupted his Majeſty. - 
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(138") 
' Fax. I retriember that the King laid his Cane upon yo 
ſhoulders. 

Cook. Whether did 1 the ſirſt,or the laſt day demand judge: 
ment, or that any thing might be taken pro confeſs ? 

Far. The firſtday ? no, but after the firſt day he didfe 
veral days, you did the laſt day. 

Griffith Bodurdo Eſq; ſworn. 

Court. Sir, you have heard the queſtion, give an accomyt 
to my Lords, and Geatlemen of the Jury, of the _ 
of the Priſoner at the Bar towards his Majeſty during th 

time of the Tryal. 
' Mr. Bod. My Lord, I wasall the time that the King wz 
t there before the Court, as a Priſoner, 1 was preſent 
all the day, having a conveniency out of my houſe into; 
Gallery, that was ſome part of it over that Court. Idon 
member that the Priſoner at the Bar ( whom I never faw ts 
fore that time ) did exhibit a charge the firſt day againſt th 
Priſoner at] the Bar, which was the King, in theſe yery termz 
The Priſoner at the Bar : «the charge I heard it read, then | 
have not ſeen it ſince ; the ſubſtance was this. That for 1 
ivg war againſt the Parliament and people of England, at 
namely at ſach and ſuch a place killibg of the people of Ex: 
land (think Naſeby and Keimon field was named in it, and 
divers other places were named in the Charge.,)and the Car 
cluſion was that he had done thoſe things as a Tyrant, Tra 
tor, Murtherer, and a publick and implacable enemy ofthe 
C:Mmonwealth. But this Priſoner at the Bar did exhibit tit 
Charge, and the King did then, as you have heard he did 
plead to the Juriſdiction of the Court. The King would fan 
have beer heard, but I think they did adjourn for that time. 
The next day he pleaded the ſame thing,l remember the as 
ſwer that was ſeveral times given ; twice given by Bradſhat 
to the King:thus,char the Court did aſſert their own Tursſdittion, 
The ſecond and third day, I donot rememiber any day afte 
the firſt, but that the ollbner at the Bardid demand judges 
ment for the Kings not pleading, and did ſeyeral times maks 
complaints to the Court of theRingsdelays,that he intended] 
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Cook, Pray my Lord, one Queſtion, whether my Lord, be- 
fore he heard me ſpeak of demanding judgement againſt the 
15-0 King,whether he did not hear Mr. Bradſhaw ſevera] times ſay 
” | that the Court owned their Authority, and that-the matter 
1&8 would be taken pro confeſſs ? 
Mr. Bodwreo. 1 did hear the Priſoner at the Bar defire of 
the Court, that it might be ſo ; and I heard the Priſoner tell 
myeff| the King that it muſt be ſo. Foſeph Herne ſworn. 
. Coun. Mr. Herne, tell my Lords, what you know of the 
in _ carriage at the High Court of Juſtice, as they cal- 
it. 
wlll .._ 14- Herne. Upon Saturday the 2oth of Far. 1648. it was 
ſear the firſt day His Majeſty was convened before them. 
to7lfl .. I could not come near the Court ; only 1 ſaw him at a di- 
or. fance, 1 heard nothing, but the acclamations of the people 
1 &  ©ying out,God ſave your Majeſty: what was done inthe Court 
- th Iknow nothing of.On Munday I was there,and had a conve- 
0 _lency to ſee and hear what was aCted;and ſoHis Majeſty be- 
1: \ ing come to the Seat appointed for him, thepriſoner at the 
lew@$ Bar being called upon by the then Preſident Bra. he demand- 
nil & of him what he had to ask of the Court. He was then 
Ex: talking with Dor:lausand ſemeed not to mind the buſineſs of 
20/0 the Court. His Majeſty ſitting near,takes his ſtick and thruſts 
Car the Priſoner at the Bar upon his ſhoulder ;, and the Priſoner 
Ta lf Ioking back with a great deal of indignation turned abour. 
Fred 1did hear Bradſ:aw ſpeaking to him in theſe words, Mr. Sol. 
+ the} fave you any thing to demand of the Court ? whereupon the 
- &d, || Pxoner at the Bardid uſe theſe or the like words ? May it 
1 fan} Pleaſe your Lordſhips, I have formerly in the name of the 
time | Commons aſſembled in Parliament and the good people of 
e in-| glad exhibited a Charge of High Treaſon and other high 
thay <umes againſt Charles Seuart the priſoner at the Bar, flinging 
Sion his head back in this manner to hum. He had there further 
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ded 2s. v as on the firſt day I was in the Court. Preſident 
* $744] aw told; Hisj Majeſty, that he heard what was py 
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ved in the name ofthe Commons aflembled in Parliarnegt 
and the good you of Engtaxd againſt him by the now Þji 
ſoner at the Bar. The Kin Roodus, but Bradf.aw revetiti 
him in. what he had to 7 telling of him chat rhe Ok 
had given him time to that day to know when 

would plead to the Charge. His Majeſty proceeded to 
objeR againſt the Juriſdiftion , and ſaid he did demut ( 
the Jurifdiftion of the Court ; upon which the Pt& 
dent anſwered him, If yon demur to the Jnriſdiftion of 

- Court, - you muſt know that the Court hath over-ruled you 
demurrer, and you muſt plead to your Charge , gullty t 


not guilty : upon that the King asked their authority, allif: 


deſired he might give reaſons againſt it; he was denyed | 


by the Prefident,the Prefiglent at laſt was content to tcll hin; 
that —_ he was not ſatisfied with their anthority, thy: 


were, and he muſt : but to ſatishe him, hetold him m hor 
they ſat there by the ſapreant amthority of the Nation, t 
Commons aſſembled in Partiament, by whom tis Aricef 


ever were,and to whom he was acc e:; then the Kit 


ſtood np,by your favour ſhew me one Preſident. Bradſhaw ſh 
down in-an angry manner, Sie, ſaitirhe, we ſit not hereto 
ſwer your Queitions, plead to yoar Charge guilty, or not gull 


ty : Clerk doyour _ whereupon Bronghron ftood up ai 


askedwhat he had to4: | 
Preſident vadfiney faid that if he would not plead,chey mi 
record hacomempt. His Majeſty turned about tothe peoph 
and ſaid} -vhien remeniber that the Ring of England fulfety 
being not permitred ro-give his reaſons for cheti zerty of ul 
peoplewith thar'a greatfHont came from the people,cryith 
God: ſaverbe' King: but there was an awe vpon them,thart r Ie 
could" not | expreſs themſelves as they woutd have done] 
believe. | | 
Coun. What did Cok-ſay-to-the Judgement, did you 
him'preſs for Judgement of ok ; | b 
Mr.F#.Ves,l heard theſewords fromthe Priſoner at the Bat 
"That if the K-would not plead, His Charge might be taken pn 
Conf./and that the Conrt might pre ing to Jaltic: 
Cooky Ong -queltion- more; whether® lie often heard 
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( 141) " 
ſpeak thoſe words, that it might bz taken pro Cinfeſſo,. and 


to proceed accordingto Juſtice, 
Mr. Hern. You delired he might | be he!d to his Plea, 


confeſſion or denial, that he might not be ſulfered to uſe 
any words to the Juriſdiction of the Court. 


——=-43- 


Lf, Ck, Whether; he heard the Charge read. your 

t off Herm. 1did not hear the Charge read, 1 was not tile the 
tf fiſt day. I heard you confeſs you had exhibited a Charge 
the ofhigh Treaſon againſt the Priſoner at the Bar, which was 
(Orff then the King's Majeſtic. 

7 b Fa Whether 1did not in the Charge conclude, that 
aff alproceedings might be according to Juſtice. 

Y 


Court.Read.theF itle and laſt Article of that Charge,which 
maccordingly read, . and follows in hes verb. | 


ah ©; _ The Tile of the Charge. 


| we harge of the Commons of England againſt Charles 
vil -:$ewart KILN G of England, of High Treaſor, 
y it b 1d other 'Crimes exhibittd to the High C ourt f 
4 "a ek 
pr 1! | 
and co the raid Tobn Sdn 
NW Who the peop pe of Exg. | 
bg Mi hereafter any other kg rhe fig >: Fredo, 
li b; 0 of re a tothe anſwcts which the ſaid Char.Srews 
keto thepremilles,or any of rhem,or any other charge 
Y l be'ſd exhibired) doth for the faid Treaſons and 
| 2 s on the behalf of the ſaid people of England i ch 
$ehid Charles Stewart as a Tyrant, Traytor, Mur 
bl C and, pl dcable enemy to the "Commonwealth of 
Elan, and prayeth'that the faid Charles yg 
lend ... May De Put ro anſwer all and every the veel 
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Court. Mr. Cook, will you have any Witneſſes examinetfÞ gr 
touching the queſtion you faſt asked? d Ip 
© Cock, No,.be pleaied to go on. [} 
| Mr. Baker Sworn. by 
Mr. Bak. My Lords and Gentlemen of the Jury, I was 
the High Court of Juſtice, as they called it, the firſt, ſecond T, 
and third daijes, not to trouble you with the proceedingse 
of Bradſbaw, 1 will tell you what I obſerved of this Gent. g 
man, I have the notes that I took there, and pray that I ny 
read them to help my memory, which was granted, and tha wh 
Proceedet in this manner , That day my Lord, Mr. Cuff Ba 
told the Court that he charged the Prifoner at the Brfff ©: 
" (meaning the KING) with Treaſon and high miſdemeanoyſ & 
ard deſired that the Charge might be read : the Charge 
this, That he had upheld a Tyrannical Government,c-cadlll 16; 
for that cauſe was adjudged to be a Tyrant, Cc. anda and 
then preſs that the priſoner might give an anſwer ul wit 
that : and that very earneſtly. The ſecond day, my Lal Phe 
-he told the Court that he did the haſt day exhibit a Charge br 
plea 


High Trcaſon againſt the Priſoner at the Bar, (meanin 
Xing ) and that he did deſire he might make anſwer to it, 
he told them alſo, that :nſtead of making an anfwe 
the Court, the King had delayed the Court, but deſired T: 
X: might make a poſitive anſwer, or otherwiſe that it mighll the 
be takenpro confeſſo. The third day my Lord he came iy 
told the Court as before, that the King had delayed tl the 
and then he charged -him with the Hi Treaſons, al Bari 
Crimes that ever were -a&ted upon the Theatre amier 
4:nd, and then preſſed that Judgement might be givelthe1 
gainſt him ; and another cortinn was, that it was not" 
much He,but the Innoctnt and precious bloud that was ieg*>c, 
That did crie for Judgment againſt the Priſoner at the BirYkgair 
this my Lord, in ſubſtance ; there were other -ill Bu 
Cook. Whether before this time he had not i”, 
thing of an Act or Order proclaimed at Weſtminſter wit 
there was any other word in effect uſell in that charge malig; 
' thanin the Proclamation ? y +: 
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find the ſubſtaiice of it, 1 have given an accompt of it, and 
| did hear you preſs upon it very much : the Proclamatio 
[heard of it that it was made forthe ſummoning ofthe Court 
but I did not hear the Proclamation made. 

Cook, That that was called the Act of the Commons for 
Trying of the King ? | 

Mr. Baker. | did hear of the Aft, but did not take notice 
of it. | Mr. George Maſterſon Sworn. 

Corinc. Mr. Maſterſon, pray inform my Lords and the Jury 


what you know touching the carriage of the Priſoner atthe 


Bar, at the Tryal of his late Majeſty. 
"Ms. Maſterſon. My Lords, and you Gentlemen of the Ju- 
—_ _ in _ they _ _ High _ of Ju- 
n 22, 23. 27. days of Zamary , in the year 
1648.1 ſhall wave thoſe prob mk which you have am 
td many of which I well remember, and what I heard like- 
wiſe between the King,who was then a Priſoner, and the then 
Preſident DO but concerning the P;iſoner at the Bar, 
ell 'remember, that upon Munday I heard hin 
exhibited a Charge of High Treaſon againſt the 
(then the X52g) and demanded how that he might 
plead to his charge,l do very well remember that after fame 
alages between the King and the Court, the Priſoner at 
Bar deſired the King might plead to his Charge) or elſe it; 
ghtbe-taken pro Confeſſo : I remember upon the laſt day, 


en the day of that fatal Sentence,-1 heard the Priſoner at the ' 


Bardemand'in thename of the Commons aſſembled in P arli- 


by Went, and allthe good people of 5g land, Judgement upon 


iy he Priſoner at the Bar, pointing to the King z this is «ll. 
” © 7 * Mr. Burden ſworn. | 
a" Corrcel. Do you know who did examine the witneſſes 
A Jainſt the King, and were you examined, and by whom ? 
*\ Burden. By Judge Cook, for ſo he was called in Jreland. 
? Gucel. Did he DIR L 
1 ZIVE an 


m8P33-4n. Yes, my Lord, and many others. 


Se Cook: Thisisa new thing, Lnever heard of this before, 
| INTL examined bin! lhad no power, _.. 
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' Council. No, we know "that, but.you were active. 
* Colktt. Where was it ? 

© Cook, Whether there were not any others with me in the 

Room, and where it was ? | 
Buyen-It was at We er-hall within the High Court 
of Juſtice. | 

" Cook: Who was there beſides me ? 

Burden, T1 cannot tcl, Axtel he was there, and lang 

Cook was there. 

Councel. Mr. Burden, Pray tell my L. & the Jury what que- 
ws ftions yan were examined upon,and —_— tended to. 

Z " Burden. He examined me aud gave me my Oath, there 
was eight or nine of us, we had been in the Kings Army 
former times, this Gentleman (Col. Axtebbrought us in; 
commanded us out of our Compauy,, 1 was 4n his Company, 
and this Gentleman) himſelf gave: us our Qaths, be askedy 
where we fayg the King in aCtion, I didxeply:t@ him, ag 
rold himTfaw him inthe Field with-his Army be asked ax 
tnany other queſtions that could not tell himy-: he-asked mg 
whether [ di ſee the King at Notringhaw {et uphisStandary 
and 1 'was-never ar "NoWingham pd pe _ Wore 


queſtions. T 
: y Me. -Bidbkey Swerns!; HiV9VY, 
* Ole? Priy :nfornrih br and Gato of the io 
wharpaſled between'yeuand the : Priſonerqtthe Bar, | 
cernipg the Trial -of his late Majeſty.” !-:5 3+. A» 
| Mr. 'Sravkey. | My Lovds; this Gentleman now Priſon 
| and my Kff have been acquainteda great whilebeing of 
fame Society of ' Grayei-Diizy! and truly my 1 can 
J-oweall my knowl e: inthe Laws to that Gentleman | 
when” ;cathe firſt hewasaccuſed fordebt;,7and was pleaſed 
to do me; and "ſeveral other Gentlemen now andthe ws 
favonr to.teaſon the Lawwith us, and aſſiſt. us in the be 
ning ofthelongParliament;that.is,vo giv © yau ag accamptd 
his being indebted, he did deſire 1 r\ rr rrerge tr | 
to togeth his Protection. Neat the time ofthe Kings) 
niger i Klf > one Sent Fo For]; 
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the opportunity of tmderſtandin irs at 
truly he himſelf did ſeem —_— peat er IE 
the tous Conncil.” F remember what he ſaid one ni ag, (ne B 
they are all mad, which was within two or = mtny, es. 'Y 
_ ——— tryal, and inſtanced how a Fellow c 216k wo 
theLord Fairfax , that if he did not conſent to che $5 
| he wou kill Chriſt and him. After that Pryor 
fure think — =_ _— _—_ for imployment, but ouſt of 
euriolity : | ng cameto | 
1+ Hr. Cook was the perſon chat wa Slicieos, AS tha 
| part that you have heard of, and that during that T a 
here whether the ſecond or third day, I cannot fa — ons 
wi "Eos _ _ -o07 ir that eval about Ten 
$4 of the c at inight , onl parti 
an, =_ _ = ” Oh d, Ibeing walking in rag in 
| am with 
a - =_ = = = of a houſe to 20 eneagpieny proces: 
1 mx x after him, Mr. C 
mk turned back and met me, Itook vip hand, hat x 
hear you are up to the ears in this buſineſs, no ith Fn I = 
ferving _ People 3 truly =_ b ] believe there isa thouſand 
| give you thanks ; ſaid I 
= —_ -_ = _ war pe Fr the fer mh devigys. 
nally do this, when you have pulled ie Par- 
(Jiament to make wa 's Ti | y__ 7 
c y to his Tnal ?h ; 
C frmge things, and 20 muſt wait — cg 
It rſt he ſaid this of himſelf, ſaid hezhe was 4s graci mM 
f  Wſc a Prince as any was in the werld, which ma < me reflect 
. him again,and asked how he could preſs thoſe things ; 
by eh ? what anfwer he made to that, 1 cannot ti 0 
al by the way inquire what he - thought concernin the 
1d King, whether he mult ſuffer or no, he told me bewaif 
pt os er was this after-or before the Sentence ? 
” Starkey: 'It was before the Sentence, for i _ 
BJ ther the ſecond or third Tri Oe intra 
tact oder or third Trial, or-rather in ſome interim of 
wh aye the Sentence,for there wasan adjournment for a 7 
hs ©2417 but 1 ang ſure it was before the Segtence. | 
- 7 en t<UIdlns 3 ,'. i a0... BN 
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| — Plead for your ſelf what 'you think fitting, 


-** * gontrive and imagine the Bath of the late King. Secondh, 
: That to the perfetting, and brinzing about this wicked and be: 


_ they 


' chart if it was not made appear to your Lordſhips 
” or apy way. plot, or counſel the death of His Majeſbeal.;. 


_ 


3 _ (146 ) 
| Court. Mr. Cook, they have concluded their Evidence , 


Cook, My Lord, I have been a Prifoner three months , [ 
oy defire to acknowledge his Majeſties and his Councils 
your that 1 was not put into a Jeremy's Priſon, but in the 
Tower and not in Jrons: I give your Lordſhips humble thanks 
for that, and truly conſidering the nature ofthe Charge 
bad it been in ſome other Kingdom, they would have ſerved 
psas John Baptiſt in prifon, I thank you- that I have a fair 
Trial with the Judges of the ZLaw , who are upon their 
Oaths to do _ right and juſtice between our Soye. 
raign Lord the Kmg, and every Priſoner concerning mat. 
ters.of life and death, and likewiſe thoſe Noble Lords that 
though they are not put upon their Oaths but upon their 
honour, if they know any-Law to preſerve my life, I tryſt 
they will rather fave than deſtroy. My Lords, I do there 
fore ſay as Paulſaid, my == is much of that nature, ag ainf 
the Law, and againſt Czlar, I hope Thave not offended at all 
and ſo lhave pleaded not guilty. -Fhe learned Coundl 
have examined ſeveral witnelſl 
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es againſt me; and I hum 
conceive that the matter will reſt in avery narrow com 
theſabſtance ofthe Charge(ſo far as my memory will ſerye) 
doth reſt in theſe three things, the other being but mat 
ter of form. That I with others ſhould propound, conſult 
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rid conſpiracy, that I with others did aſſume 4 Power, and Ap 
thority Te. | remember) power 1 am ſure, then to kill and mw 
ther the King. & thirdly, That there was a'perſon nnknown the 
aid cut off the Kings head, and that we were abetting, _—_ 
&[iſtin7 , countenancing, and procuring the perſon : (or 

© thareffe&t ) apaint the form of the Statutes, and ſo forth | 
L h ye twelve poor words. to.offer for my ſelf inthis bis 
ſineſs , wherein if I donot anſwer eyery thing that hath}. 
ben particularly objeRed,; 1 hope yoy will give me kavt 
afterwards to offer it. | Firſt, Ihumbly propound _ 
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did ever propound, conſult; adviſe, contrive, pempts 7M 
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cauſe they do not diſcover a trayterous heart 3 
afcompaſling the death of the King in the 25 Ed. 3. they 
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then I hope, I cannot be fonnd guilty within the Statute- 
of 25. Edward the third, for the naked truth, Mr. Nat 
ly bath. in a great part ſpoke to, I was appointed upon 
the tenth of Farary 1648. for to give my advice con- 
cerning a Charge, there having been upon the ninth a Pro- 
camation for the Trial, and upon the tenth Ar. Sreel, Dr, 
Doriſlaus,and Mr. A;kand my ſelf were appointed,and ordexy- 
ed tobe of Council to draw up a Chargg ; Here I have 
the order atteſted by Jr. 7eſſop, and pray it may be read, 

Court. They doadmit the thing,that you were ſo afligned. 
Cook, Then I humbly: conceive that / cannot be ſaid to 
be done maliciouſly,or adviſedly,or with any wicked inten- 
tion in me,which 1 was required and commanded to do; ACt- 
ing only within-my Sphere and Element as a-Counſellour & 
nootherwiſe. The next thing is this; my L.thatby Law words 
' millnot arhount unto Treaſon, we uſually ſay, that words 
may declare an Heretick, but not a Traytor z there were 
ſome Statutes formerly 1 E£4.6. were words are made Trea- 
ſoo, but they are all repealed by 1 Marie, that nothing ſhall - 
beTreaſon but what is expreſſed in 25 Ed, 3. this ObjeCtion 
will feemto lye,that theſe were words put in writing, and 
that I humbly conceive to be the greateſt matter objeCted,to 
which I anſwer, 1, Whether there be any full, certain, clear ' 
proof that that is my hand to the Charge, I muſt leave to 
you; two or three witneſſes ſay they believe it , & that 
Ttislike my hand, that 1 leave to you, if that appear, yet 
(My Lord)that that is putin writing as done by another that 
s the DiQtator, and does diCtate unto me, | humbly 'coti- 
ceive that for any man towrite words, which in their owt 
may be Treaſonable, if he doth but write them by 

| command of another , by ſpeaking them after another, 
taking them rebound , that is not Treaſon , be- 
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jons in the heart, and they muft be want 


felt by ſome amr" that which was dictated (ay Lord) 
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- expreſly preſcribed mc, what I ſhould. 
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thing of mine own head, of my own conceit, and therefor 
cannot properly be ſaid tobe malicious. The next thing that 
I crave leayeto offer is this, that the pure and plain deniaq- 
ding and praying of Juſtice, though injuſtice be done upen 
It, cannot poſlibly be called Treaſon within the fare. 
I hape nothing that has been ſaid againſt me will amount 
Treaſon : for the wotds in the natural,grammarical, play, 
omin and leg?! ſence will bear no other conſtruftivn, as 
mbly conceive,but (that whereas thoſe Gentlemen had Ws 
Majeſtic then in their power a Priſoner) that it was prayed 
by me, that they wovld do him juſtice; Ido hope, 
It will appear that I did' give Bonum & fidele Confilium. | 
will appear, I hope, that ſome would have had a very vols 
minous, and long charge, that | was atterly againſt it, # 
Cconce.ving, that it was n6t fit and requiſite, that rh 
ſhould be pur in, at leaſt I durſt not invent one word m1 
bur what was expreſſed in theA&t for tryal,if your Lord(hip 
will not admit it an a, you will an Order, and ſo it will beg. 
me forth, at leaſt to excuſe me from Treaſon, becauſe 1 kg 
my ſelf to. the words, whereas in that it was aid that th 
Jhould procecd according to the merits of the cauſe, I wasz. 
gainſt that,that I did not underſtand that, but accordingto 
Juſtice,& that is but according toLaw,becanſe theLaw is the 
rule of Juſtice. I do hunibly hope (my Lord) that if by Law 
when words may be taken in a double ſence, they ſhall. 
ways have the more favourable interpretation, much, moxe 
when-the words in the legal ſencewill bear it; when it 
prayed they will proceed according to juſtice, I hope- it'wil 
abt; be inferred, there was any intention of doing injuſtice, 
when gaſtice was required. And therefore (my Lord) the next 
_.wordthat I would offer is this, if my Lord, in all Tragedis 
-which axe; 2s we call them, Judicially, or coloprably, tht 
are but theſe Four Actors: Acculers, or, Witneſſes, The ſ- 
ry, Judges and Executioner. If I be none of theſe, 1 cannc 
be Guilty af Treaſen, Thope I may af tb Roth yy bo 
Law, that, had not a hand at all i op! ajeſties- deatl Þ 
My Lord, the Coupe and Councel., it" is yery: title}: 
they do aim at the ſane thing, the Councel Requiretnyyas: 
. Tuſtitiam , the other Exequende Tuſtitiam, the end beingtngea 
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Fiihe, to have Juſtice: If when juſtice be demanded; and; in. 


nf inflice be done, what is that tothe Comcel? we pead 6 uf 
my at I have-power to crucifu thee, ard ave power ro releaſet ee, ? 
jen | My Lord, 1 humbly anſwer this tg which feemsto 


trhe moſt material part inthe Indiftment, that. We'd 
aPower, My Lords, T6: not affine. a power, 
+ it will: not- be faid thatthe Corncel had'any power, 
Weahentia in the Conncel, Fudiciuns ih the Fudges, and Ve- 
Mg in the Witneſſes. 25. Afts. Terratias, that eloquent 
O accuſed Pax, Pant atfwered for himſelf , and 
iis faid "Feſtus being willing to'do the Jews a courteſie, 
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ol. fr Paul bound, it was not the Cbuncetl that 'left him 
| honnd. His Majeſty was never a Priſoner to me, atid1 ne- 
ib Wl Yer laid any hands-upon him; if 'any witneſſes Taye ſpoke 
x ofany irreverence, I mnſt-appeal' to Gog inthat I did not 
bigs inthe leaſt manner carry hy ſelfundurifully'ro his Majeſty, 
hen Fngh one of the Witneſles was pleaſed to ſay; that1 faid 
Kt fe words, that there is a Charge againſt the Priſoner at the 

ol 8+: it was not faid the Priſoner at the Bar, there was. not 
243-0 one diſreſpeftrye word from'me. There is a Caſe in the 
gro 8 third Inſtitutes ofthe Lord' Cook, it is tothis purpoſe. That 
; the "One wilfully and knowingly forſwore himſelf, the Caſe was 
Lav Put to inveigle the. Court, and though the Court does inju- 


1%. ftice upon afalſe Oath, it is nor injuſtice ar all in the Wit- 
noel neſs-, it is Perjury in him; if there can be no injuſtice ina 
 it6} Witneſs, much leſs a Counſeller can be ſaid to have his hand 
; fothe death of any, becauſe he has no power ar all ; this 

aft needs follow, that if it ſhall be conceived to be Trea- 
Tor for a Connſeller toplead againſt his Majeſty, then it 


eds} willbe Felony to plead: againſt any man that is.condemned' 


for Felony... The Connfelſour is ts make the beſt of 

is Clients cauſe, 'thento leaye it tothe Court; it is ſaid, 1 
gem adperneht, I donot remember that, , I leave 
Attoyou; buritilitodemand Juſtice,Comfellers they do in- 
-gape uf buſineſs before - they do rightly underſtand the rrue 
mareer of the fact, it is part'o Sexjeants Oath; that ſo ſoon 
os he" does -diſtover' the falfi of th 
ngtha ke the Cauſe. My Lord, by what Mr. Neely hath faid, it 
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e Cauſe, he ſhould for- © [ 
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mears, and 1 have many. Witneſſes in the » three 
Tour in Zeicefterſhire, would have ſpoken full to this, that 
(my Lord ) was not before the Sentence of the King 
{ to the beſt of my knowledge ) a word ſpoken by any, that 
they did intend to put him todeath; I ſay,to my knowledge, 
and my Lord, when Judgement is demanded, is it not tw, 
fold, of Acquittal and Condemnation? if thoſe that they 
were entruſted with the 'power of Judicature, if they did 
not know any Law to proceed by to take away his Ma 
then I demanding their Judgement, it dothnot appear to 
my Judgement ; and I refer it to the learned Councel, that 
Councel many times at the Afſiſes and other Courts have 
been ſorry that the Yerdi& hath been givea for their Cl 
ents, when they have known the right lay on the other ſide; 
and ſo I nflght in this. The next thing I humbly offer, i; 
that if in right reaſon conſidering the condition his Majeſty 
was then in, the adviſing to draw oP the Charge, wasrs 
therto be looked upon as a matter of ſervice than diſſervice, 
then it cannot becalled Treaſgn it is very true my Lord, 
that a very ſmall little Ovyert act will amount to a Treaſon, 
and my Lord, had this been in times of peace, and had Hyg 
Majeſty been no Priſoner, (now he was under the powerof 
an Army) this had been great Treaſon bur he being a Pr. 
* ſoher, not by my means, ( for I was no ſword-man ) what 
cana man that knows himſelf innocent, being a Priſoner,de. 
fire more thana ſpeedy Tryal? fo rhat ming the Tryal 
more ſpeedy cannot be ſaid to be done trayterouſly. A 
'Tryal doth follow impriſonment as naturally and neceſſare 
ly as the ſhadow doth the body. If any man ſhall deſire and 
be. inſtrumental in bringing him to a Tryal which mightac- 
quit rather than condemn him, and ſo humbly pray proceed 
ings according to Juſtice, this will have Lhope a better name 
than Treaſon, I am much beholding toHis Majeſty and this 
honourable Parli. for the penning of the-AR of mh 
which I hope my L. you will give me Jeaveto take notice 
Conre. "Open as much as you will of it. G Ba 
| Cook, My Lords, the words that would make uſe of, at þ# 
in the beginning, Treaſon, Murder and ather Felonies that | 
, | as þ 
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are ſpoken of, they are ſaid tobe counſelled, commandeg,at- 
ed or done; in the preamble which is as the Key to open the 
mind and meaning of the Law-makers, it is faid thatall per- 
ſons ſhall be prngrand for all, excepting ſuch as ſhall be na- 
med, and injuch manner as they ſhall be excepted, and then 
it comes, \ rp” that this ACt ſhall not extend to pardon 
ſuch and ſons,and by name, Iam one; and it is ſaid, 
al which perions for their execrable Treaſon in Sentencing 
todeath, or ſigning the Inſtrument for the horrid murrher, 
or being inſtrumental in taking ayay the precious life of 
our late Soveraign Lord Charles the Firit of glorious memq. 
x5, are left to be proceeded againſt as Traytors to his late 
Majeſty, according to the Laws of England, and are out of 
the faid Act wholly excepted, and foreprized. There is 
not any thing offered againſt me upon the two 1. great 
words, which are Sentencing and ſigning, that which Ihave 
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to.do to endeavour to clear my ſelf is this being inſtromen- 


ra tal in taking away the life of his faid Majeſty, firſt I hum- *' 
2rd bly offer this to the Juries conſideration, That whete 
ſon, the Parliament doth begin to fix the treaſonable part, thete 
His (v1 p6dnpoirs otherwiſe this honoprabeCourt will fix it:1f it | 
rof | tad been the Intention that Counſellors, adviſers,and fuch as 
Pri. 8 ſpoke their minds ſometimes in the buſineſs ( you know that 


was Epidemical)many words were ſpoken which cannot be 
uſtified; whether naturally it would not have followed, that 
all fuch perſons for their counſelling, adviſing or being in- 
ental, are left to be proceeded againſt as Traytors, -I 
hope you will take that into conſideration : concerning the 
words, or being, inſtrumental,obſerve it is not faid, or being 
any otherwaies inſtrumental, but Sentencing, ſigning or be- 
ing inſtrumental, if therefore the word Inſtrumental be not 
of ' a general comprehenſive nature, then all this evidence . 
which hath been given in againſt me, being before the Sen- 
'tencingand ſigning, will fall tothe ground ; that this is the 
opatormmamntics ſenſe, &cannot be any other-- 
.wile;than as partigplar, as if it were the Sentencer;ſigner, & 
.Executioner,which ifit had been ſa,nothing of theEvidence + ? 
29uld haye reached me. My argument is this,fycha ule is » ; 
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be tnade of an Act of Parliament, that no word may be fr 
Ttrate, and inſignificant, but if this Interpretation ſhall be py 
pon it,ſentencing, ſigning, or being any way inſtrumental, 
then the wore Sonraging.god Signing,need not, have bei, 
kiſtrumental will carry the words Sentencing, and ſigning, 
then theſe words will carry no force atall,eſpecially,myLore 
When there is no necd of any retroſpect at all, if ithef 
T know not how. far it may look back; there is noneceſlityt 
putting any comprehenfive. generality upon this. word inſt 
'Mental,but that the plain natural ſenſe will be this; . Th 
thoſe,that did ſentence and Sign, and thoſe that were'inſtry 
mental in taking away his life, that is ,thoſe that did abet,and 
comfort that perſon unknown,or juſtifie,or countenance hi 
. which is-after the Sentencing, and not -before in the 
ſenſe. Next I conceiye thata Councellor cannot be ſaidtods 
a 5 » Us CF armis. | 
.. It is aid thatby force and Arms I did abet,c*c. it is Rb 


A: -, foricalto ſay that words may be as Swords, but legal it is id 


.,.unlels there be ſomething vs & arms, inthe Grammatial 
. Tenſe, inſtrumental in taking away the Kings life, it is ngt 
faid inſtrumental in order to take away the K. life, or inſt 
mental in adviſing to take away the K. life, but inſtrumentzl 
in taking away the K. life. My Lord, The next thing is, that 
there cannot be any thing to bo ſaid to be done- by me, fil 
not falſe, becauſe in that ſenſe it muſt have the operation df 
mendacity,that there muſt be alie told in it,I did nothing bit 
what-l was required todo, to ſer down ſuch and ſuch wor, 
1-did not invent nor contrive them, I heard nothing of itil 
©" the tenth day of 7an.My Lord,for malitioſe, that, I did nots 
. Dy thing maliciouſly,I hope ir will appear in this, what I thet 
ſpoke, it was for my Fee, it may be called avaritsa but nf 
malitia, for the Law will imply a malice but-when the 
no other cxpreſs ground or reaſon why the thing was dot 


_ the Jary will take that into conſideration. Then Secondly,1 
. was: not. Judicial in the Caſe, I was not Magilterial 'asal 


Officer, but miniſterial. As touching examining of witnel s 
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(153) 
be there, but I bad no power to give an Oath, but 
her I might ask. any queſtion, I do not. remember,., 
| feof? ſhould give an Oath, that isa falſity, then my.1 n 
fax proditarie there is nothing at. all that appears. to 
a ke :{o By: ere was nomalice nor trayterous eEpty 
9s ain here. axe ſome matters of Law which 1 de- 
Manes ps will . give. Nig leave to ſpeak to, and 
af your ok nal be of Counſel with me.-I would of- 
iething concerning his Majeſties gracious Declaration 
reda. T0. the Parliament ( I was then in Ire/qrd) I did 
APctition tothe honourable Commiſſioners ore 4 
6X6! (Rcprion? was, .that I might. have tlic benefit oft 
l20rg fp didlay hold of it. My Lords there are two 
ion that, I would!offer. ; His .Maj G 
: rth e reſtoring of the Kin 
Ur = om to rn ao he 
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Che, I danot inthe leaſt. « queſtion 
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mine, k givirig advice according to what was diQtated to this 
ro bring him tothar tryal, whereby he might have been ac: 

inrted,and fo ſet at libetty:I hope that will not be ſaid as in. 
mental. My Lords, I ltiumbly ſhall offer byt two words, 
1.tothe honourable Court, then to'the Jury, the words of 
"25 E.'3-4nd ſo the expoſition of the learned Judges' have 
beer from time to time, that thereſhall be no ſeriblable 
Treaſons made by preſumptions or ſtrains of wit, but'thok 
Treaſons ſpecified there , 'It is ſaid it a Husband do kill by 
Wife, .or a Wife kill her Husband,. a Maſter ſhould killfis 
Servant, or the Servant ſhould kill his Maſter, that that ſtal 
be perty Treaſon 3 a Child did kill his Father, though that 
'was "Iooked upon asa | Preat fin, yet the Judges do not yrs 
'fume that to beTreaton , becauſe it was-not in the very 
words: this being an extraordinary Cafe: to write a things 
ter another, doth not appeat there was a walicious heartit 
him thatdid write. There hath been the A&t of Parlia. thi 
doth call theſe Courts Tyrannical and Unlawful Courts; but 
my Lords, a Tyrannicat arid Utilawful Court is a in 


fatto, though not de jiire; if a Court be tiot a Juſt and lawh 
'Conrt,it' cannot be faid but that it is a Court: we ſay a Ti 
is atrueiman,though morally he is nvt fo ; this was.aCoutt, 
"Officers/attending on them;ſome ſaid they had Authofity, 
thEefare for one to'come and att within his Sphere, nd 
+ alt our of that, norto doany thing, but what he had 4þi 
*Fript form qppolited hitn, I hope thar will-tiot be found'it 
be within the letter of the Law ; 1 have beet told(how tri 
Tcannot xl) that there haye been ſame Fores in the hot 
rable Partiament, that thoſe that did only<counfel or adn, 
'thofe were not to be looked upon as Traytors; I havely 
told fo, that thoſe that did only ſpeak'as Councel forth 
Fee, who were not the 'contrivers of it, the Parliamentdd 
not intend they ſhould be left to be proceeded againſt.” *! 
Court. That Letter' that was ſent fram the Commonsth 
the King at Breda, they ſpeak firſt of the violation thar wal. 
' put upon the Parliament, and of thebafe horrid Murthet 0 
is late Majeſty. 1t is ſaid that the Parliament (1 conceive 
they meant-of the remaining part) they were not-guiltf 98 
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but fome few ambitious, bloody, ' guilty perſons, whocon- 
tived the ſame; and others miſted by them. - | 
Cook, The other matter ofLaw is this, I ſay thatIdo hope - 
that though thar order, which I was about to producecon- 
cering my acting, that if jt may not in a legal ſenſe any way 
be aid to be an ACT of the Parhament and Commons, yet it 
ay be ſaid to be ſuch an order to bear out thoſe that did 
it according to it, becauſe there was then no other antho- 
ry de fatto, otherwjſe it, were not lawful for any manto ex- 
eciſe his profeſſion during ſuch a Power. Ihope, Councel- 
might then exerciſe their profeſſion, aſwelas others 2 
Lord, though I ſhould ſuffer my ſelf in this Cafe, I ſhould 
bdeloth the honourable profeſſion of the Law ſhould. Ithink 
Iwas in my Sphere afting as a'Counſellor. Now Gentlemen 
of the Jury, that which I have to ſay to you, is an evidence 
concerning matter of life, it muſt be fo clear that every one 
that hears 1t may underſtand it. It is called an evidence bez 
cauſe it is evident, it is one reaſon, why Priſoners for their 
tires are not allowed Counſel for matter of fact, becauſe the 
evidence is, BESEW be ſo clear and plain that every 
aneſhould be ſatisfied both Jury and ſtanders by, and it is a 
proper . word to ſay the Priſoner is conviRted, that is'as 
much as his mouth is topped, ' and therefore I fay, truly as'I 
hope, 1 may ſpeak it to you without offence, as Jeremy in a- 
nother Caſe, when ſome of the people would have had! then 
$8 put him to death, as for me bebold I amin your hand, do with 
x66, | me 45 ſeemerh good and meet] unto you. 26. Jer. 14, 15, ver. 
mm Kith he, Bue ye for certain, that 4 ye put me'to death, ye 
iſ f Pall ſurely bring innocent blood upon your ſelves. 1 hope you will 
|| ot willingly be Guilty of any fuch thing, I muſt leave it 6 
poems whether you belieye, that I had'an hand in 
The K. Death, when F did write bat only that which others 
©id diate unto me, and when I ſpoke only for my Fee, and 
this I. would be bold to fay, hou the argument is not” ſo 
direftly con_ that ny = ultice,(l do —_ as this 
y princip opinion is as every man ought to pay 
his moral debts, ſo all itical debts, there is a debt due to 
ity Raman Jaſtice, fo political, if the Lord ſhould have fuf- 
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- fexed me to.bave been drunk and kill'd a;:man for which | 
ought to have died, ig. ſtead of ſpeaking for my ſelf, 
would -haye rather, intreated the Jury. to have fo 
go Lon ' I chink theſe, ' things Wept ta to be anſwered 
Jebrs -whenl, was wo Trelang, .and had: opportunity 
of to ng away,if I thought 1, had been Daly I Tawght 
"dove it, my.name 1s put wgo.his Maj Mere amation,.. 
a Lwas 2, PEOnes T4 or four months before, ſo tlyt 
not render my {el f; 29 what. ſhow that Pc 
no ention :my.,game.? it was 12id 1 obſcured my { 
<did not, humane J ice.dodh ne ofa yh, ſo much for 
es as tor PIEVAIHON, 3 The moet of th e lea 
14s, Grotins, al and Ameſovs, and  0pay. ar [S, that s 
killa n EET any thing. \ je Ron 
oeery hedoth, [Ec ry EV Fs wires y 
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to put him tode Rm ere is not At 
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do; ke ry wr nr 0 Charge > not. for or. begs are of 
Charge is for: compaſſizs and imagining the Death, of the" K 
niche kao es Charge is mocting In char Aſmble, 
andthe part that he bore in thatAfſlembly.And yet my Lards 
he will be much miſtaken too : ( under favonr, and -with ſub- 
miſſion to your: Lordſhips Judgement, and thoſe that hear, 
ki; ) if they think that in all Caſes it isa general rule, that 
words are no Treaſon; for whena man ſhall proceed to de- 
| Is of his heart;,as to exhorr and'perfivade 

to effeftthat wicked thing,The killing of the R:, certainly 

there cannot'be- a greater overt act than theſe words, nor-a 

drarer evidence of fuch an imagination, for out vf the abiin- 

dave of the beart the month ſpeaks.MyL.to fay that the Jemand- 

ng df Juſtice is not Treaſon, thoyghinjuſtice do follow,is a've- 

ty weak gloſs upon-a wicked ation, TheSubjeCt matterwas a 

Gree of High Treaſon againſt the King, the conchiſion of 

the Charge was a Proteſtation, by which he ſaved to himſelf 

# Liberty to-put in anew Charge, if that was not ſuſficient 5 

won the whole he deſires that the King as a Traytor may be 

Wrought to Juſtice. 'Judge you now Gentlemen upon the na- 

tare of this demand , whether this were ſach a-demand'of 

kſticeas might end in acquital; Whether he that preſſes that 

this Charge may be taken pro Confeſſo, did mean thatwhen 

the Court had recorded ir, they ſhould acquit him: when 

-» done.My Lords, to ſay there are four Attors in this 

e; theWitneſs, or accuſer, the Judge, the Jury, and the 

Executioner, and that he is none of them, and therefore in 

this Caſe he cannot be a Trayror: ſtill my Lord that is to'beg 

te queſtion, for if he beone of them that did Aſſemble'in 

the place,and were any inſtrument of that Aſſemblyke hath 

| thereby given an evidence of anOvertaQt of his wicked heart, 

| &when all is donethis poor gloſs amounts but to this, / an 

20 j 0088 of thoſe four Ranks, that is, there were others worſe than my 

Y RF B05 and therefore Iam none at all. My Lord, the thing that he 

whramath mainly inſiſted vpon is theA@ of Indempnity, myLord, 

Teeth obferyethat his name is excepted in-that- ACC, Thit 

ge doth hope that-it is fo pen'd as by the fayour of thePatl. 
Ke NOBPmay reach his Caſe, RAE very muck its 

" + . an 
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and he ſpeaks as if he did believe it himſelf. But ſurely there 
' is no colour for that interpretation, that he ſhould £1 ont Is 
of this proviſo,by the very Act of Idempnity that was made 


purpoſe to bring him in by-Name;the words are provided that 
this Aft nor any thing therein contained,ſhall extend t9 Pardon or 


give. wage to John Cook, &'c. All which pexſons for their 
execrable T reaſons in Sentencing to Death or ſigning the li 
ſtrument for the horrid Murder, or being inſtrumental inta- 
king away the precious Life of cur late Sovereign Lord Kay 
Charles the Firſt of glorious Memory, are left to be proc 

, edagainſt as Traytors, &c. Firſt, my Lord, this general and 
clear anſwer I conceive is to be given, that the Priſoner at 
the Bar being by Name excepted out of the Act of Indem 

by the proviſomentioned in it, although the ſubſequent lines 
that follow be the reaſons why the Parlim. do except : yet if 
| he be within the very words of the Exception, whether be © 
be in the reaſons that moved them to that exception is not IF 
material, if he could diſtinguiſh that he was not inſtrumes W#" 
tal in that ſenſe to which he labours to reſtrain this Provid 
he can but ſay this, the Parliament was miſtaken in their re#* 
ſon, but not in their concluſion, but he js direftly within the 
Exception and the reaſon of it too for the word inſtrumentd 
goes as far as far can be,and he is properly & literally in the 
{tri&t notion of the word, an inſtrument of the death of theF* 
King : The King could never have been brought to death, i*) 
not tothe Bar ; never had been ſentenced, ifhe had not beef 
impeached ; that impeachment could neyer have been take 


pro Confeſſo, nor the impeachment it ſelf delivered, if he had ' | 


rot delivered the one,and preſſed the other: He that broug} 
the Axe from the Tower was not more inſtrumental than he 


and beſides a Lawyer as he, - of great underſtanding and ome 


good parts, he knows very well there are no acceſlaries wt 
Treaſon, but he that Acts any part in ſo wicked a Conſpirs X( 
cy lcet-him begin. at what end he will, he ſtands reſponſibk&F0 
for the utmoſt conſequence of it, and in effect the very pemJing 
ping of this proviſo, is anexpreſs Judgement of Parliamentif*4 
that he was inſtrumental, but that is not to be preſſed. * $88 

; .The next thipg he doth inſiſt upon js, the Declaration: far 


—— 


DING 4 
_ his Majeſty, that he ſent from Breda, which he faith he laid 
on (bold upon; here lies the weight of his anſwer, The Kin 
ve Evrites his Letter to the Parliamentnow ſitting, that lie dotti 
e, for the quieting of the hearts of men that may be in 
eip ;to pardon all perſons,all crimes of what nature ſoever, 
Ins either againſt himſelFor Royal Father,excepting thoſe which 
ta- Wſhallbe by Act of Parliament excepted,and my Lord,hedoth 
- jad modeſtly preſſes, that he doth conceive the tiieaning 
Wot. that 1s to pardon all perſons, what crimes ſoever = 
haye committed; Except ſuch as by a Free Parliament ſha 
r a (Yb excepted, a legal Parliament called by the Writ of the 
in, King, which this Parliament is not. To that [ give theſe an- 
nes pers Firſt, my Lord, Ido ſay that this letter of our 'yra- 
+ if (90s Soveraign from Breda in it ſelf undoubtedly is no Pars 
r be $0 in Law for Tceaſon, that carinot be without the Broad 
not 4. Next, a Pardon under the Great Seal in ſuch a form of 
nes F*Xds as this is, would not be a Pardon for Treaſoti,for that 
ride, (Putt not be pardoned by implication, but by poſitivewords; 
rexF919 the Caſe of Sir Walter Raleigh a Commiſſion direCted to 
\ the ur well beloved Subject, would not pardon the Treaſon, of 
uch he was condemned. In the next place this Letter at * 
1 the £* Moſt is but a pardon in honour, which muſt always be ta- 
f the EÞaccording to the meanings And that the Kings Honour 
h, iy for ever be ſacred, I ſay this Letter doth no way help the 
bees F'iloner at the Bar. ; 
aka Firſt, it is plain by the yery Superſctiption of this Letter, 
-ha(Þ which the Declaration was incloſed, that it is directed to 
uote Speaker of Our Houſe of Commons in Parliament aſſem- 
a bed, which cannot poſſibly be expounded of any other Par- 
nd ofſament than that, which was then ſitting, to whoſe Speak- 
es nÞit was written. 
ſpire] Secondly, the Letter it ſelf ſays; we have left it to you to 
ofibtEoride for ſecurity and Indempiuty, and again, if there be a- 
 peaÞiſing ſin for which the Nation may be involved in infamy, 
aff cannot doubt, but you will be as ſolicitous to vindicate , 
. Þ88#e can be. And then in this very letter encloſeth,, that 
on; AFFCLare ion, upon the Penning of which the-priſoner ſs 
+ : 2 | wuch 
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. much relies; Now lay all together, andit is clear the Pariiz, 
ment, Gn by the Declaration, muſt be the ſame Parliz 
ment, - which was meant by the Letter, and that was this ye. 
ry Parliament whom the King intended totraſt, both with 
Iidem ity, and with the vindication of his Fathers death, 
- arid  bethe diſpenſersboth of mercy and Juſtice in this pax. 
ticular. Another thing is this , This very Parliament x 
the Priſoner obſerves, they did go to the King accordi 
to His gracious letter, and in the behalf of all the got 
People of Ezgland, they did lay hold of the Kings mer. 
Cy in His letter,and Declaration, and prayed that this clain 
by their Speaker inthe behalf of all the reſt of the Commogg 
of England might be effeCtual to all purpoſes, .and for all per. 
ſons other than thoſe that ſhould be by themſelves afterwat 
excepted, according to their requeſts. His ajcty accept 
theirPetition,and makesProclamation,that hisPardon ſhoul{ 
extend to all, but ſuch gs they ſhould except, what can 
more clear and evident,than that this is the Parliment why 
the K. did meanto be the very Parliament,to which the Le: 
ter ſhould have referencetill the A&t of Oblivion was paſſe 
.. again? thelate tranſaCtions of theſe twelve years paſt, jhal 
involyed ſo many perſons, that we could ſcarce find a manby 
he had need of mercy, nay this very Parliament to which tit Gly 
' Letter-was written, had need of Indempnity,and is it prots 
ble in the nature ofthe thing,or can it be underſtood by an &.-. 
man, that the King writing to this Parliament, and offering 3.2; 
them pardon and Indempnity,ſhould mean ſach a pardon and eh 
Indempnity, as a future Parliament to be called by his omJ vu. 
Writ ſhould be willing to afford them? Whoſe hearts woull 
have been ſatisfied with ſo contingent a ſecurity ? TAE 
_ _"My Lords, upon thewhole matter by what the King lutly 
* fajidjn this Letter,and by what the Barlim. hath done in pry 6.2. 
ſuance thereof, and by what the Ring hath proclaimed, ith: 
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to my.underſtanding as clear as the noon day, that theo] bx. 
nour of the Nin jsn0p.concerned at all m, the exemptions, 
; the priſoner at the Bar and for che Caſesof my Lord of BY 
| ſex and Sawhempron which he hath cited; ' they make agailhÞy! 
| him, they were condemned, þecaule they cndeayouredilf 
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tmprifon the Queen, and to remove her Councellours, of 
which very faftthe Prifoner is in Law guilty too ; and then 
the cafe of King Philip, the Husband of Queen Meryimakes: 
nothing for Kim neither, unleſs he will ſpeak out, and tell us! 
plainly,that becauſe by a former violence the King was made 
aprifoner, tie became but like a titular King as King Phitip. 
""Inthe next place he faith,my Caſe is out of the Law;Jadt- 
ed as 4 Councetlonr in my own particular for my Fee,#t was 
avaritia, bat not malitia, nor falſo, malitioſe, Or Proditorie« 
Bat he muſt know, that no man hath or canhave a lawfol. 
ctting, to purſhe the life of his King, and the Law imphes 
jnnn'y 3 for malitioſe and proattbrie, are not only words of 
virfe, but of truth too inthis caſe, elſe it were as 'much as 
tfay, that no'Conn:el can be guilty of High Tre#ſon, thaii 
mich nothing can be more abſurd : My Lord, for thatwhicti 
he aid laſt (for I muſt omit ſomethings, and give himTeave 
ive; the advantage of it) to ſtand upon it, that the place 
Ws Courtuch a one it was,that he was not anſiwerable for 
Wroopſirucion of it,if it were not ina legal ſenſe,it was ſuch 
d order as might bear him out, thatis, with modeſty and 
06d manners to juſtifie High Treaſon; it is not with tuch 
foleticy as ſome othets before him did it, but it amounts t6 
that, That an order of a few perſons that firſt made them- 
ſtlves a Parliament,and then made a Coutt of Juſtice, had Of 
icers and met together, and perfected fo great a Treaſon 1 
fay that this Order to bear him out is impoſſible. He that isa 
Lawyer,he muſt accompt to the Laws for what he hath done, 
ifthe authority were not lawful,he cannot but know that this 
Which he calls the Parliam. was ſo far from a legal Authority, 
oe mos one part of the Treaſon that he did aſſiſt ſuch an 
Aſſembly. | ; I cs 
Gentlemen of the Fiiry,thisis your own Caſe, here's charge 
ths tis ethibtied by the priſoner at'the Bar, as he faith, jn rite 
Ume of oy ov yn of England. Looktoit, for'you-are 
4 Oe of them if you own ir Hhen it may betrue what he hath 
f 48d, but I hope you meet hereto tellThis Nation and all the 
-: 2.Forld thatthe-people of England kad nohand inthat charge, 
a 72.0 btit conſider tioiy thit his priſtine at the Bar had _—_ 4 
nol. | = #3 ine oy 
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E V the life of the Kino,how he did fiſh out and examine evidence 


whether the Xing ſet up his Standard at Nottingham, was at 
fach a place and ſucha place,to what ends all this, but with 
deſign of blood ? Were theſe things to be produced againſt 
the King,and then Judgement to be demanded that he may 
be faved ? Isit not plainly proved to you by Witneſſes, how 
he did exhibit the Charge, preſs it, aggravate it, deſiredit 

might be taken py confeſſo,was afflicted with the delays,hoy 
© angry he was when he was interrupted ? Is it not proved to 
Ls that he was at firſt againſt the thing,and faid was a bak 
o 


neſs? when he was engaged in it ſaid, that he was a Server 
the people of this K ing doom! what doth he do at laſt when the 
thing had gone far © he ſpeaks that whichis the only truth 
which I haye yet heard from him, He muff dys, and Monarciy 
then muſt periſh with him 7, from which Event,gaod Lord del: 
VET US. | 
\ Sir Edward Tyrner. My Lord, the ſubſtance of the de 
fence that the Priſoner hath made at the Bar, with mud 
Skill and cunning, may be referred ta two heads. The 
firſt tothe Statute of the 25 of Edward the 3. The ſecond 
to the late Act of Qblivion : for the firſt, my Lord, he faith 
- That his fact is not comprized within that Statute, faith he, 
I did never conſpire or imagine the death of the King, no 
did believe that would be a conſequent of their aQtings. | 
was expreſly proved that himſelf did ſay that the Kin 
 muſtdie, and Monarchy with him, but Gentlemen though 
he had ſaid true, that it had not been proved, or tha 
he did pot believe that would be a conſequent, yet oy 
Lord, I muſt tell you that every ſtep of this Tragedy wa 
"Treaſon, the ſummoning themſelves that was Treaſon, 
every proceeding upon that was Treaſon, the ſummoning 
of their meetings in the Painted Chamber, coming into 
Weſtminſter-Hall, every perſon as inſtrumental, thoſe that 
came to act tlie leaft part jn that Tragedy were every of 
puley of Treaſon, what faith he, 1 aCted as a Counct 
QUT T0 p 


rmy fee, It was that fee that Jud had the 30. pit 


ces of filver, that made him hang himſelf. He goes furthe} *: 


ifs 
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and tells you, there muſt be no ſemblable Treaſons, ths 
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is clear ; . the conſpiring, and imagining the death of the 
. King, that's the Treaſon that is mentioned in the At, Trea- _: 
ith Þ fon by the Common Law, though this be not named the 
alt killing of the: King, yet all theſe proceedings aredemon- 
1a F ftrations to:you, there was a Secret Imagination to kill - 
rob him. Then to the AC of Oblivion his Arguments, That 
i Þ becauſe the At faith, thar if. they had Sentenced, ſigned, 
9 or: been Inſttuinental in the death of. the King, that they ' 
vr ſhould beexcepted, but it is not faid, or otherwiſe Inftrus © 
"4 mental ; that 'therefore this ſhould refer to ſubſequent, ; not 
at | precedent Adts, that's a ſtrange Expoſition, take it Gram, - + 
matically it:-hath the moſt large conſtruction, Inſtrumental, 
more large than if they had ſaid, or otherwiſe, for. it doth 
7 comprehend every thing ; There having been fo full an ;an- 
"8 wer already, I will be ſhort, I will not meddle with his - 


though he doth repent, the Magiſtrate muſt de. Juſtice 
The | 7rrorem Though he doth repent, (1 hope ig God he doth 
= ſo, ) The M rates, your Lordſhips, muſt do Juſtice i» 
8 terorers, | defre that Juſtice may be done upon that man. 
he He faid it was no Treaſon to demand Juſtice againſt the 
Y King, becauſe hedid but demand it; Ihope hewillthink it 
k O——_ in meto deſire judgement againſt him becauſe 
ol 20S JUtt, : ds 
ng 7 Mr. Wadbam Windham. As I underſtand the Priſoner at 
Wy the Bar, the chiefargument which he ſhelters himſelf under, 
was his profeſſion, which gives a blaſt to all of us of the 
dogg robe, I willnot mince his arguments, ſaith he, here was 
4 Court, I was gppointed Sollicitor, and faith he,. for men 
oh £9 praCtiſe before thoſe that have not a proper Judicature, 
K is not Felony, Murther,or Treaſon, ( 1 wovld not willingly # 
that] Pwce bis - Argument) and that I was appointed, and the . 2 


Within the compaſs of his profeſſion is not anſwerable, but 
:. | {f hewill exceed his bounds, his profeſſion is ſo far from ſhel- 
'1 trng him, that, . as it hath been opened, it is very much an 
ASErAvation, .it is the duty of a Councellor to give Counſel; 
4 a mag ſhall come to me and "a counſel, and 1 {hall n_— E 
; | | 4 | im -..;} 


' 6 


siyil debts,” but with his Political, If a man kill another, *.. 


words diQtated to me, and a Councellor carrying. himſelf * : 


\1 E 
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; | Trhg) - -\\ | 
, himto killaman,am notTacceſfary to:thatmurter ? Wards 
E by his argument will not amount to Treaſon ;'if the fact fol. 
lows, - 1 am as guilty as if Idid the faft:*imqmpint of Trea: 
ſon-it-isall one as if I had done that very ate If Mr. Cook, 
 didadviſetharACtor wasitſtrumental,be is as; much aTray, 
; Tot astheiman in the Frock that did the Execution ;, for has 
_ - on, truly my Lord, [Ido not think that a Counſel; 
+ . St is always bound to know the patent of him that ſits 
- _ as Judge, thatwill not beihis Caſe; here-was no m_ 
Warrafit of Law to carry on Juſtice : Grotizsſaith, in 


of neceſſity for- carrying- on: Juſtice, there *tmay be 
is allowhd: I pray where did 'Mr. Cook read of Far 
+” Court as a High Court of Juſtice, there was never ſuch 
a High Court of Juſtice read of 1n the:/Law j then as this 
wag a nrock Court, ſo under- good favour it wasa'mockJt 
 riſdiftion. Was thereany Law under Heaven to put the 
- Kingtodeath? is it not out of the compals of all Court 
3 whatſoever to doit ? andiunder good fayourmy Loxd, this 
is but t6 ſhelrer a mans ſelf under colour of Jaſtice to do thi 
moſtexecrable Treaſon intheWorld ;''T have nb more td 
| £0: Ch: Bar. 1] would repeatthe Evidenceand your anſivet, 
to you, if yon have any thing new, fpeaktoit.:'' _ 
Cook, This is new, it was ſaid by one,that if there had beth 
no charge there had been noſentence given in the- Caſe, 1 
ſay thar the Inditinefit or' Charge is rio pate of the Tryd 
by the Statute of Magna Charta: The Peers of theLafid {hi 
be tryed by Peers, but are indifted 'by'the'Countrey 3 
conceive by what they have faid, they!Comake nie ca 
of the Kings death. It is faid in the IndiQment there wk: 
 apower, 1ay this, I did not affurne any power; lit canndt 
;  befaid; af Council be come'ih toan aflawfil power, thi 
=. he takes the: power, but ſtarids with 'refpe@& ir the Bat. Yt 
© Art Aﬀiſes Judgement paſſes, the Clerk 6f the” Aﬀiſes, ' te Jtt 
is not inſtrumental in taking away life 3; for that which Jthe 
Mr. Starkey ſhould > nr ay, The King muſt dic,aml Þ 
Aonarchywith bim,] tnambly beg that the Jury would take no- Jlat 
tice of what Mr. Nwe. faid, that 1 told him there was no inter J\k 
l 
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(165 OW 
ton of taking away the Kingslife, and beſides it is but'a fwgle 
witfieſs, I hope there muſt be two witneſſes in point of Laws ' 
to cenivict a man op, Treaſon. 

'L.Ch. Baron. Mr. yotſaid ri bt but even now, that 
if thete was any thing + fbtter of Law which the Covrt 
knows of, Which may be of advantage to you, they are of 
Coondl to you, and fo they onght to be. = 

Cooks 1 thank your Lordfhips. 

oo 'Oþ. Bar. lfhall repeatthe whole Evidence, 21d be in 
that firſt, 'Cwe are upon our Oath) the Witnelles that 
are againſt you, 1 took notice of them, you have had a- 
deal'of Liberty "which you have made uſe of civilly, bur Sir, 
fafthe fact, *I think it is a great deal more full than as yoha 
lveanfivered. Firft, The firſt witneſs produced againſt you 
_- yore (Ihal ſpeak only'the material/parts, t 
Srer He ſwears expreſly, that he ſaw Price 
rig er her vic a Charge in the Court of Wards, thar'h 
your hands; He ſaw afterwards when th 
ofblaet lene was bronghr as'a Priſcrier,thatthere 
vt delivered in, there is more than words, yoh 
Rlivered that pe ring 10, th thatalone is an overt act ; thenif 
there were nothing elſe in that Caſe, thara man in apaper 
ffodld King Traytor, Tyrant, Murtherer,and impla- 
able-etemy, as tothe words are, and he deliveiſthis'p: 
fer, ani this beret if this'ber ot an overt adt of imagi 
and Poapalling'© he Kings s'death, I donotknow whar 
Heer Ts Mk rtherevidetice (if! t miſtake ) wt 


Ne oe ey Were ay ary wottds, but their words tht 


i Para: This Tf older thatthis very thing alonefath 
aper approved by fivering this paper to A—_ 
' Tei ay bend. ; thisis'an overt 4&t toÞ 
br gr TD rant oak 4 nigh Feat "g: 
n is, if the A m7 r: 
| ke Erie inthe Prophe Feb the ci nencen rack 
atred/ts the death: Prince. The pin re ek Mr. 
y ſaid wisthis, 'He 'fatd 27 EY emanded by 4 
| ndgs. F 
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C 166) ; \ 
Judgement againſt him, againſt the bleſſed King then Pri 
ner at the Bar. I remember you ſaid that you did deman 
Judgement. but that you did not demand Judgement againſs 
the King;take it ſo whether you did,or not,(though you fhal 
find in ſome otherWitneſles that I ſhall repeat, that you ſaid 
Judgement againſt the King ) the conſequence wiil be the 
ſame;who could you demandJudgement againſt but theKi 
he was the Priſoner;becauſe he did demaud a frrther hearing 
by the Parliament,you urged thac his Ciarge might be.take 
$ro Qafe ſo,then it muſt needs be Judgement 2gaut the K;i 
is effectively and implicitely the ſame. He weat further, an 
that was,that being your friend & acquaintance, & acknoy, 
ledging your parts asa Lawyer (which truly I do very mug 
know my felf, and do know this Gentleman to be a mangf 
very great parts in his profeſſion ) he had familiar acquaiy, 
taince with you,he told you what a baſe buſineſs it was, an 
.you did your felf acknowledge it,ſard the Priſoner toM.Ny 
4y himſelf,it is a baſe buſineſs,but they put it upon me.He (j 
Uiſcourſe further to him of the Oaths of Allegiance & Sup 
macy, which he knew very well, no manbetter,this Gentk- 
-man he very ingenuouſly confeſſed it,ſaying,I confels it 1h, 
+ they put me upon it, I cannot avoid it : but then excuſes} 
_am the ſervant of the people : Afterwards he preſled thek 
to.anſwer poſitively whether guilty or not-guilty, . the prel 
ſing of the K. to anſwer, what was 4t incite, but to haſta 
Judgement ? and that was to haften his death, ſo that thati 
the, ſubſtance of Mr.Nwley's teſtimony,that he preſſed Jydg 
ment, Judgement was demanded by the Priſoner now at the 
Bar, it is not only demanded but Pre ed, and all the currgat 
of the witneſſes at ſeveral days are to this purpoſe, it is tr 
- {that Imay repeat the whole for you, and againſt you.) that 
This Gentleman the Priſoner at the Bar, when Mr.Nuley dd 
- urge thisto him, ſaid, he hoped they did not. intend to take} 
away the Kings life, I verily believe they do not intenany - 
take away the Kings life, I hope they do not. But Mr.Cak 
it is no excuſe to ſay you hope, or you believe they will ac 
_ &c. How far it maybe in ſucha crime ſomething in cxtenvF.. 
ation, 5 foro Cel;, but not in foro Cevals you opened. it y« fl 7 
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(167) 
Cf, that if aman ſhould go about to take the K. Priſoner, 
it is Treaſon ;, the Law adjudzed that to be Treaſon, when 
you knew they would condemn him as a Tyrant,'Murtherer, 
&c. you mult eaſily believe what would follow fuch a con-: 
demnation, Truly death, that is no colour of excuſe in fors 
(uili.Farrington ſwears to the ſame purpoſe, that he ſaw you, 
- having a Parchment in your hands, delivering it in, &-pray- 
ed it might be read as a Charge of the People, you did not 
| I deliver this in as from thoſe that deliver'd it to me, 
t was not in the paper, that you ſaid of your ſelf; My 
brethren will tell you all, this is an apparent point. of the 
imagination of your heart ; at that time,he {wears the ſame 
thing, that you- did deſire it might be taken pro Confeſſo.. Ma- 
ſer Bodwrds is the third, he ſwears the ſame thing roo, that 
you exhibited a charge of High Treaſon againſt the Priſoner 
then at the Bar,& tells you the ſubſtance ot it,he ſaith that all 
but the firſt day you demanded Judgement for not pleading - 
to the Charge, he adds that you complained of the delaies, 
am ſure that was not diftated toyou, that could not be 


thought that you ſhould deſire Judgement for the Priſoner. 
It is very trve which you lay for your ſelf in that, that you 


did not demand ir firſt, till it was demanded by. the Court, 

Maſter Bodwrdo tells you, and fo it was granted, the firſt da 
that. Bradſhaw onely ſaid it, but afterwards that. you, al; 
waies demanded it ; The next was Maſter Herne, he fwears 
the ſame words again, that you did-in the Name of the Cam- 
Tons aſſembled in Parliament, and the People of England, 
'Exhibit a Charge, &c. Theſe are your own words, if.you 
did exhibit a ge againlt the King,to exhibit a large of 
T 


cel High Treaſon the yery thing followed, If it were ſo,. 


Was death, ſo certainly there cannot be a greater expreſſion - 
40 ofthe 3m gar rag ofa mans heart, than that is :, it istrue, * 
ef you asked then aqueſtion and that was, whether*that, thar 
| . you concluded, was not that you deſired them to proceed 
according to Juſtice, it is true, the words of the Charge are * 
fo, but before you come to concluſion you charge hnmasa 
al. Traytor, Tyrant, &c. Communis Heoſtis, after you had given 
you . Fiat Charge, you demanded Juſtice, - thoſe that ſpit in his * | 
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( 163) | 
fate they demanded Juftice, every one knew what belon 5} 
to that-Juſtice.. Then Baker he ſwears poſitively that you | 
exhibit the Charge in this, manner, he faid this, that you ſaid, 
you had exhibited a Charge of High Treafon, &c. and thar 
the King ſought delays, there is your inſiſting upon it; te 
fayes further that you faid theſe words, that you did deſire 
Judgement ſhould begiven againſt him, and'not ſo muchy6y 
as blood that had been ſhed thar cryed for Judgement, 
traly whether that wasa roy. that yon intended for 
C_ muſt be left to the Jury. You asked (becanſt] 
wil 'repeat it in order as my memory will give me leaye ) 
whether there was any other words in the charge, than waz 
mthe- Proclamation? Mr. Ccok, Whether there was any $ 
ther words, or no, that differed in the Proclamation, asit 
was 2 great fin and foni fact in the Proclamation, ſo it wa 
as foul in the Charge. Maſter Maſterſon ſwears the ſame t 
heheard you ſay the ſecond day you had dehvered achar 
( the da before ) againſt the King, and that he had delaye 
his "anſwer, you deſired he might plead guilty, 
not'gvilty ; the laſt day, that you did in the names of 
Commons Afſembled'm Parliament, - aid the people of £4 
gland demand Juglage againſt the King, and then anoths 
1wears thoſe words, Judgement againſt the Prifoner at O 
Bar, which was the King, Burden ſwears you examined hi 
2a Witneſs againft the King, in what place he was with the 
King, It ſeems he was inthe King's Army,he ſwears you gays 
Him an Oath, (ir is teſtimony fit to be believed)but however, 
ifyou did not give'the Oath, by what you fay,your If, you 
may be by, and asked him'the queſtion. Maſter Srarkey, he 
' tells you thatdoring the Trykl,atd before the Seritence,tha 
oo, being an old acquaintance of his in Grajes-H#n,& ſpeak: 
"wig with him, he ſpake like a friend t6 you, 7 hear you a7 
_ ears in this buſmeſs, and whereas your take th peat 
rt is athouſand Foe one againſt it, that you ſhould te 
tt, Tow will ir fg f Miggt, bitt You miſt wair upon God, 
* 


Fatrg of wah up are words her | 
eople do uſe them now ataies, when they would do ſorfi 
poreh impiety, which hath on Molrg by Ae many z 4 
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(169) - 
a canting langvage;that is the heſt term1 can give it: you ». 
ne him then He nw/t die, this was before the Sentence (that | 
ist9 be obſeryed, Gentlemen of the Jury.) you ſay you did 
not know of the -Sentence, you ſaid Ze muſt die, and Monar- 
with him; you muſt here know that ſome of thoſe per- 
ſons that ſate upon him ſaid, the King was a gracious and 
wiſe King, and as Mr. Cook did ſay , and they were the beſt 
words they ſpoke, and I think he thinks fo.in his conſcience, 
but in concluſion He muſt die, and Monarchy muſt die with 
him; others ſaid, they did not hate King Charles, but they 
tated Monarchy and Government, but Monarchy was the 
thing that they would behead. I think Thave done with theE- 
vidence that was given againſt you,the Indiftiment it ſelf was 
read, the Overt acts was the meeting,propounding & conſul- 
ting about it. It appears he was in the Chamber about the 
| Charge, that he did propound it, he delivered the Charge, & 
r it appears withal, that he demanded Jndgement , he deſired 
the Ig might anſwer, or that it might be takenpro cor- 
% {ep : theſe are overt acts to declare the imagination of his 
2 & teart. The anſwer of Mr. Cook, L will repeat it as clearly as 
* I.can, becauſe nothing ſhall go to the extenuating of the fa&, 
* Þ but it ſhall be ſpoken. Mr. Cook, in your anſwer, your de- 
oi 
the 


EEC ECGOIERASERRRSESL 


fence that you make, you ſet forth the heads of this Indict- 

” ment, and youſet them forth very truly ; the heads are the . 

p) mi vations of the,Indictment,the Indiftment was the com- 
2 Hiking and imagining the death of the King ; you ſaid it was 
theſe graunds , that you did propound, abet,and-con- 
bin the death or the King, that.you with others did aſſume 
er and authority tokill theKing;& that thereupon a per- 

on unknown ina. Frock did accordingly kill the King. . You 
fay to the firſt part,” if it did not appear that you did adviſe 
the death of: the Kitg,that you were not guilty: for that Sir, 
az] told you before, taking ther either complexly or ſingly, 
itany of the particulars zeached ta one of theſe afts, it was 
ough, but it reaches to alk wredJudgement agairiſt 

the as a 'Fraytor;and' ith axeaſon, and certainly 


dhath muſt followryou ſay you were appointed to, giveyour | 
abrixe, you hadaPooclamarioa,fri;for I ryaof theKing, ron; - 2 
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( 180 ) 
had the Order of Fax. 10. whereby you wereappointed t6/ 
give your advice, if it wereſo, it will be no excule at all, the 
Proclama. gives you no warrant at all, he that obeys ſo wick- 
ed a Proclamation , it will not ſave him; it appears you were 
privy to this before the Proclamation, if you were not at all, 
when ſucha thing as this,is ſuch a Proclamation and Act,and 
fuch a manner of Tryal, as Ibelieve though you haveread 
very much,you never heard of ſach a thing in our Law,or fo. 
reign Nations. That you thereupon ſhould take upon youto 
be of Council againſt the King, it aggravates the fact: other 
men may be impudent & ignorant,but you that were a learn- 
ed Lawyer, your being of Council doth aggravate the thing, 
You ſay, Secondly, by Law words will not amount to Trea- 
{on,for that I would not have that go for Law by no means, 
though it be not your Caſe, for you are not- indicted for 
words, but words areTreaſon, and Indiftments are often for 
it, but the difference is this : The Indiftment is not for 
words,but compaſſing and Iwagining the death of the King, hot 
words are evidences of the compaſling & imagining theKings. I ® q 
death. It is the greateſt evidence of the imagination of the aG 
heart. Words do not makea Treaſon,thar is,it it be by infe- 
rence, or conſequence, but reduCtively, but if itbe mnmediate- tel 
ly,[ſhall ay toa man,go kill theKing by that which is an abſo- | 4 
Jute, immediate n—_ conſequence,to ſay this is no Trea- I *® 
ſon, | would not ha that go for Law, your Caſe is not for mal 
whe 
I kil 
gedi 
Cul 
you 
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words , but for delivering a Charge, the: ground that you 
ſpeak of, words may make a Heretick but not a Traytor, it 
was 2 witty ſaying, but you have no ſufficient authority for 
it, theſe are words put in writing : we all know if a man'' 
put his words in writing,ifa man ſpeak Treaſonable words, 
and put them in wo, + they have been ſeveral times ad- 
judged Treaſon , and ſo.in (my Lord) Cooks 3. Inſticuter 
the Caſe of Williams of the Temple, there 'was a Book of 
Treafon' in his own. Study of his making, and he was 
indited for it, words put in writing,is an expreſs evi 
dence of the imagination of the heart, you ſay it was difta- 
ted to you, but when words are written ina and' 
your. name to it , ( which I had almoſt forgocten ) that's 
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——_ (181) | 
more than words : the Witneſſes ſwear the likeneſs of your 
hand, they do but ſwear the likeneſs of your hand, no man 
an fear more unleſs he was preſent and ſee it, but yon 
owned the Charge, and there your name is, that bellies 
the two Witnelles there is your - own actions to prove it. 
When two Witneſſes ſhall ſwear it is like your hand, and you 
omn that Charge, I. muſt leave it to the Jury : you ſay you 
did this after command, the words were dictated toyou, 
the words were concepts verbis, appointed, and ordered by 
the Court,.but the preſſing was yours, he ſtands upon delays 
let it be taken pro confeſſo, demanding Judgement, theſe 
were your words, another man may diCtate a thing but you 
xe pot forced to ſpeak ity you-urged it, owned it, you de- 
manded not in the name of the Court, but in the name of 
althe People of England,you ſay further that your demand- 
og Juſtice is not within the Statute, as1 faid before, what 
can: be the effect of demanding Juſtice, but that the King 
ſhould die upon thoſe premiſes ; you ſay further that it was 
mn hehoof of the King, as you would urge it, to do the King 
aCourteſie in asking the King might have Juſtice, but yon 
did not name what Jultice it was, but you did him a Cour-' 
telie, truly the King was but a little beholden to you for that 
requeſt, all the world knows what that demanding of Juſtice 
was, it was to have the Kings head cut off, you went as far 
you could, it ended with you when yondemanded Ju- 
ſtice, that is as far as you could, you cut off the head. S.Paul 
when the Witneſſes laid down the clothes at his feet, he ſaid, 
I killed Stephen the Martyr. You ſay further that in all Tras 
gedies the Accuſer, or Witneſs, the Jury, the Judge, andexe- 
cutioner are the only. perſons, and you are none of theſe, 
youare only of Council, if Juſtice was not done, what was 
ttoyou ? /you faid you did not aſſume a power, there was 
ly Eloquence required in the Councel, it hath been _ 
| e this isa great aggravyatiou to be of Councel again 
the King, you ſaid his Majeſty was thena Priſoner and accu- 
kd, Count cannot be:heard againſt the King, you undertake 
$0be Counſel againſt the King in his own perſon and in the 
higheſt Crime ;, if the Council at the Barr ia beholGof bi 
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Client ſhould ſpeak Treafon, he went. —_— 
but you &id not only ſpeak, but acted' Þreaſbn, you ſai 

you uſed not a diſrefpetiye word ' to the King, truly for 

that you hear what the witneſſes have faid, you preled up. 

., on him, you called it adelay, you termed him not the King 

hus the Priſoner at the Bar at every. ward; you ſay you 

not allumean authority, it is an aſſumption ofauthority,/i 
you countenance and allow of their authority ;. you lay'ym 
- not remember you demanded Judgement againſt the 

King,thart is fully proved againſt you,yoy your ſelf asked the 

queition, whether you did ay againſt the King, he did on 

remember, butothers poſitive ifs that you demanded Ju 

ment againſt the King and Pritoger at the Bar, you ;fa 
that betore Sentence there was not ar intention to put te 
King to death, to that Mr. Searkey fwears that you 
Iy faid, the King muſt die, and Monarchy with him, and th 
before the ſentence : whereas you ſay this is but one wit 
neſs, that there is to be in Treaſon two witneſſes, but tha 
there ſhould be two witneſles toevery particular that is a 

Evidence of the fact, that is not Law, if to one particul 

that is an Evidence,there be one witneſs,another to another, 

here are two witneſſes within the meaning of the Statate; 
two 'witneſles ro the Inditment compaſſing and imagining 
the Death of the King, being accompanied with other ci 
cumftances, this one witnels if you believe him, is as gaod 
as twenty witneſſes, becauſe other overt afts are exprelly 
proved” by ſeyeral witneſles : You fay next, for the draw 
wg of the Charge, in right reaſon, it ought:to be countsd 

[nbog ſervice of _—Y : Firſt you _— O——_— 

truly very ingenuoufly, that in the time of peace to bri 

him to the Bar, - not being a priſonet,, is Treaſon (youll 
it according to the Law, and that you delivered the chargt 
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for the accelerating of the Charge,and that it wasnot dons low 
by you traiterouſly, you fay the King was a Priſoner befort, third 
and you- fay what hands he was in, in the! hands of mal ſnte 


| 


of power and violence, it had been your duty to have delayyyn's 
cd it; not accelerated it, that there might have been follgre © 
meansvf preveution ofttat bloody at that followed; if nn oe 
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knew that to be Treaſon to make him a priſoner, SubjeRg 
do not uſe to make Kings Priſoners, but Death follows. You 
urge in the next place the ACt of Indemnity, and that you 
are not excepted , for that, you have made as much of it as 
the matter will bear, yet you muſt conſider, Firſt, as a rule 
in Law , that where they are general words, when they 
come to be explained by the particulars, you ſhall not in- 
clude them within the general: Mars the very words, they 
are theſe, Provided that this Aft,nor any thing therein contained 
flak extend to pardon, diſcharge, or give any other benefits what- 
ſwwver unto ſuch , and ſuch, (among wi;om you are named) nor 
any of them, nor to thoſe two perſons, or either of them who being 
diſuniſed by Frocks, and Vizards, did appear upon the Scaffold 
wetted before White- Hall, wpon the thirtzeth of January 1648. 
All which perſons, theſe are the words. Firſt, It ſhall not extend 
to you; then it comes, A which perſons for their execrable 
Treaſon in ſentencing to death, or ſigning the Inſtrument for the 
horrid murther, or being Inſtrumental in taking away the Preci- 
ns Life of our late Soveraign LordC HARLES the Firſt of 
glericus Memory, are left to be proceeded againſt as Traytors to 
His late Majeſtze according to the Laws of England, and are out 
4 this preſent Att wholly excepted, and foreprized. Firſt, as 
told you before, and as it was very well ſaid by Maſter 
Solicitor, admitting the reaſon had been miſtaken, and that 
you had not been comprehended in the reaſon, youare ex- 
cepted our of the body, provided it ſhall not extend, &c. 
Many times Laws do make recitals, which in themſelves are 
ſometimes falſe in point of fact, that which is the Law is 
poſitive words, the other words are for the reaſon; Ex- 
cepting all which, that is, Maſter Coo, which perſonsare 
ed not for doing of it, but for his execrable crimes 
inbeing inſtrumental.lt is clear without that, if it were not 
ſowe {ay when a Sentence is,or ſich a one ,or ſucha one; t 
third Or makes all disjunCtive : Here are three Or's firſt in 
mah ſentencing to death, or ſigning the lnſtrument, then comes 
elyIidis, or being inſtrumental intaking away the precious 
we of our late Soveraign, &c. this Or doth clearly ex- 
ade the other two , or inſtrumental notvgly in point of 
neF#@h, -but further , being neither a Sentencer, Siguer, as , -- 
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being inſtrumental in taking away the Kings life ; that is, 
being any way inſtrumental. Truly, whether it be not in, 
ſtrumental to exhibit a Charge againſt him, or complain Te 
of his delayes, to ask Juſtice againſt himin the named to 
the people; to do all this, and deſire that the Charg, 
might be taken pro Confeſſo , if this be not inſtrumental, |} w/ 
knowmothing clſe Sentencing and ſigning : Some ſigned the {þ lia! 
Sentence, ſome the inſtrument for death : the next degre ff {© 
of being Inſtrumental, the higheſt degree of that , is} Ft 
accuſe him, to deliver in the Charge againſt him, in th | Kit 
name of the people, do it again and again, be angry at th 29 
delayes. The next thing is this, that you did not do th | 4c 
Falſo or malitioſe , but for your Fee , and that though there XXX 
might be avaritia, there was not malitia in it, it was donely = £1 
your Profeſſion,you were not Magiſterial in it ; you thought I Ver 
the conſequences that did follow, would not follow. If ama 2 ! 
does: but intend to beat a.man, and he dye upon it, yu *Þis 
know in Law it isall one - You muſt underſtand, ther 418 
is a malice in the Law; It a man beat one inthe Streets Kiny 
and kill him, though not maliciouſly in him , bur it x} 
fo in Law. That you deſixe to have the benefit of the King hed 
Declaration ; that you did put in your petition provigſ (for 
the ſame, that you were a priſoner before, that te 5 P 
Commons in behalf of themſelves and the people of Zu 17 
land, they craved the benefit of it ,, which was gras 
ted, excepting ſuch as ſhould be by Parliament excep 
& d, and thatthe King ſhould mentiona Free Parliament: 
for this, it hath been fully anſwered to you, and clearh 
by Mr. Sclicitor, that you are not at all concerned in tit 

Kings Declaration at Breda. For firſt, it is nothing in Lay, 

it binds in honour, and we have given the ſame Sirection 
yeſterday upan the like occaſion, that is, that the King 
Declaration binds him in honour and in Conſcience, but 
does not bind him in pofntof Law, unleſs there were a pa alond 
gon granted by the Broad Seal, the thivg is cleared to yaſſ 279 
.. what Parliament the King meant by it, they were ſitting Z Act 
That time , had acknoul ed their dutie and allegian 
© rotheir King, they went ad »{timwn potenti« for a free any 
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is, | abſolute Parliament, whilſt the King was abſent, though 
in | the King was away ; yet notwithſtanding the King Decta- 
ain 8 red whom he meant, he directed one of thoſe Declarations 
eff] toour Speaker of the houſe of Commons , and another to 
rpe | the Speaker of our Peers, in this caſe it was loquendum ut 
wlgus, it was owned by him as having the name of a Par- 
the liament, it was done with great wiſdom and prudence, and 
Ter | {0 as it could be no otherwiſe , they thar were loyal ſub- 
«19. jets, aCting in the Kings abſence, he conſenting to it, the 
th King owning that Authority, ſo he was obliged in honour 
th © 20 further than his own meaning and words, but there is 
thi another Clauſe in the aft excludes all theſe perſons. The 
ere next thing is this, you ſay the Statute of 25 Edward 3. and 
ey © £isvery true, you ſay if it be any ſemblable Treaſon, we 
wit} were not to judge upon that, unleſs they were the Treaſons 
ma in the Act, and it 1s moſt true, now you would urge but 
Fol this, that this is but a ſemblable Treaſon, but you are in- 
diged for the compaſling and imagining the Death of the 
King : if theſe Acts did not tend to the compaſlling and im- 
agining the Kings death , I know not what does, | am fatis- 
hed you are convicted in your conſcience. The next thing 
(for you have ſaid as much as any man can in ſuch a Caule, it 
s pity you have not a better) you ſay, thoughit was a 
Tyrannical Court as it is called ,but ſuch a Court it was,and 
there were Officers you ſay, it had figuram judiciz, that ag- 
vates the fattoyou, to your profeſſion, There is a 
erence between a ſtanding Courr, and that which is but 
namgd to be a Court, this was but one ofa day or two's 
growth before, and you know by whom, by ſome that pre- 
tended to be only the Commons, your knowledge can tell 
youthat there was neyer an Act made by the Commons al- 
ſembled in Parliament alone, and you may find it in my 
Lord Cook , that an A by the Lords and Commons 
alone was navght, as appeared by the Records, Sir Fames 
$ Ormond was attainted of Treaſon, the Act was a private 
J AQ by the King and Commons alone, the Lords were for- 
$ got, when the Judges came to try it, it was void, and an- 
Sher in Heyxry the 6. time ; you know this was no Court, 
''- FR M 2 at 
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at al!, you know by a printed Authority,that where a ſettled 
Court, a true Court, if that Court meddle with that which 
isnot in their cognizance, it is purely void, the Miniſter Þ of 
that obeys them is puniſhable, if it be Treaſonable matter, Þ th 
it is Treaſvn : if murder it is murder : ſo inthe Caſe of Þ w: 
Martialſea, and in the Common Pleas, if a man ſhall be. yo 
gin an Appeal of death which isof a criminal nature, and  G 
ought tobe inthe Kings Bench, 3f they proceed in it, it s | an 
void ; if this Court ſhould condema the party convicted, & Þ ini 
he beexecuted, it is murder in the Executioner, the Cour | pt 
had no power over ſuch things ; you ſpeak of a Court. Firſt ed 
it was not a Court : Secondly, no Court whatſvever could  w: 
have any power over a King in a coercive way, as tohis | thi 
perſon. The laſt thing that you have ſaid for your ſelf isthis, pu 
that admitting there was nothing to be conſtrued of an At mt 
or an Order, yet there was a difference, it was an Act 4 | in; 
fatto,that you urged rightly upon the Statute of 11 MHen.r. rat 
whichwas denied to ſome,Godtorbid it ſhould becenied yor; | ha 
1 a man ſerve the King in the War, he ſhall not be unified 

let the faft be what it will. King Henry the 7. took care for ant 
him that was King de fatto, thar his Subjects might been be 
couraged to follow him, to preſerve them, whatever the am 
eventof the King was : Mr. Cook you ſay, to have the equity dr: 
of that At, that here was an authority de fatto, thee I Dib 
perſons had gotten the ſupream power, and therefore wha | 1m 
you did under them yond> delire the equiry of that Adt; £Þ ch: 
tor that clearly the intent and meaning of thar A&t 154-£ yot 
gainſt you, it was to preſerve the King de fatto, how mu i} Ipe 
more to preſerve the King de jure, he was owned by the} do 
men, and you, as King, you charged him as King, and Ix der 
was ſentenced as King. That that King Herry the 7. did} Yo 
wasto take care of the King e fatto againit the King 4} ack 
jure, it was fora King and Kingly Government, it was not -Oa 
for an Antimonarchical Government, you proceeded again tay 
your own King and as your King, called him in your charge 
Charles Stewart King of England. Ithink there isno colou 
you ſhould have any benefit of the Letter, or of the equiti 
of the Act. They had notall the Authority at that = 
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'they were a few of the people that did it, they had fome part 
of the Army with - them, the Lords were not diſſolved 
then when they had adjourned ſome time, they did ſit aſter- 
wards, ſo that all the particulars you alledge, are againſt 
you. The laſt thing was this, you ſay, that it having pleaſed 
Gad to reſtore the King, Judgement ſhould be given for ex- 
ample for terrour to others , that this could not be drawa 
into example again, why? becauſe by the bleſſing of God 
peace was reſtored,no probability that if your life was ſpar- 
ed, that it would be drawn again intoexample, this is the 
weakeſt thing you have urged, you muſt know rhe reaſon”: 
there are two things, there is the puniſhment and example , 
puniſhment goes to the priſoner, but example to the docu- 
ments of all others ; God knows: what ſuch things may be 
inafter ages, if there ſhould be impunity for them, it would 
rather make men impudent and confilent afterwards : if you 
have any more to ſay I will hear you, ifnot I muſt conclude 
tothe Jury: You hear the evidence is clear for compaſſing 
and imagining the Death of the King, you have heard whar 
be has ſaid, and what he hath done, he has within, and ex- 
amined Witneſſes againſt the King, that he was by at the 
drawing of thg charge, where it was drawn, you hear he ex- 
hibited this charge in the name of the Commons aſſembled 
n Parliament, and the good pcople of E:gland,and what this 
charge is, it is high Treaſon and other high miſdemeanors, 
you find that he does complain of delays,dos1gain and again 
ſpeak of this Charge, dcſire it may be taken pro confeſſs in the 
cloſe of all, it was not ſo much he, as innocent b:o2d, that 
demanded Juſtice, this was more than was ditatedto him. 
You have heard the Witneſſes, he was perſwaded to forbcar, 
acknowledged the King to be a gracious and wiſe King, The 
Qaths alledged againſt him,and you have heard his excule, I 
tare nothing to ſay more, I ſhall be very willing to hear you 
r :T have not abſolutely direted the Jury. 

Cook, I do humbly acknowledge your patience in hearing 
me, and. that your Lordſhips have truly and juitly {tare 
both proofs and my anſwer. If your Lordſhips are plcaled 
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I did at tnat time truly, conſcientiouſly aft, and did 
think that it would bear me our, if you lay aſide thar, ang 
Jook upon it as ſo many men got together without authority 
and aſwell thole that were ca; though not ſenten. 
cers or ſigners, and that clauſe in the Act, I confeſs I humbly 
| make boldto ſay,l havenot received ſatisfaction in my judp. 
ment, thoſe very words of not ſomuch I, as the innocent blood 
cries for juſtice were dictated to me, there was nothing atal 
left to me, becauſe his Majeſty did not plead, there was no 
Tryal, that which Idid was according to the beſt, though 
it may be according to the weakeſt part of my judgment, | 
have no new matter. 

L. Ch, Bar. You have ſaid nonew matter unleſs it be work: 
than before, for now you warrant that Authority. 

Cook. Do not miſtake me (my Lord) I mean ſo far as to 
excuſe me in the point of High Treaſon. | 

L.C. B. Wedelivered our opinions, as tothat formerly 
we were of opinion, that the acting by colour of that pre- 
tended authority was fo far from any extenuation, that it 
was an aggravation of the thing, the meeting by that autho- 
ty was Treaſon, and inthem that acted 'under them and ap. 
proving of it,the making of that trayterous pretended Ad, 
making the Proclamation, ſitting upon it, they were all 6 
many Treaſons: That was the reafon why that was urged 
againſt you, aſſuming upon you the power, that was, you 
i approving of their power by ating nnder them,ſo that there 
15'nothing more to be ſaid. | 

Gentlemen of the Jury, you have heard the indiftment 
was for compaſling and imagining the death of the King,you 
| have heard rhe ſeveral Overt acts repeated, and whether 
theſe are guilty of Treaſon-to deliver in a charge agaiaft 
the K. ſuch a one as that was in theſe words, as againſt a 
'Traytor, Tyrant, Murderer, and implacable enemy to the 
Commonwealth, in theſe very words, to deſire Judgement 


againſt the Priſoner ( then the King) at the Bar, angryat]. 


delayes, to delire that the Charge might be takenpv 


confeſſo, to have it expreſly, again & again to demand Judge 
- ment: iftheſe be nor OverTt ac 
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the Death of the King, & thar which hath been ſaid by the - 
Witneſſes, it mult be left to you, Ithink you need not go 
and F from cheBar. Fury went together. Silence 55 commauded. 
rity Clerk. Are you agreed of your Verdict ? 
ten- Jury. Yes. 
ably Clerk, Who ſhall ſpeak for you ? 
dg. Fury. The Fore-man. 
lood Clerk, John Cook,, hold upthy hand, look upon the Pri- 
tal F foner at the Bar, how oy you, is he guilty of the Treaſon 
$00 F in manner 6 form as he ſtands indicted,. or not guilty? - 
ugh Fore-man. Guilty. 
tl ; Clerk, Look to him Keeper, 

Clerk, Whats Goods and Chattells ? 
orle | Fury. None that we kno of. 


$to | The Tryal of Hugh Peters the me 2 2. of Other, 
and at the ſame Bar. 


ly | Clerk. of theE T Hugh Peters to the Bar : he was brought 

pre Crown. accordingly. | 

It it H. P. Hold up thy hand, thou ſtandeſt indiftedy, cc. If 

ho- you will challenge any of the Jury, you muſt challenge them' 

P- F when they come to the book, before they are ſworn. 

ct, L. Ch. Bar.Mr. Peters, You may challenge to the num- 
lo | berof 35 perempriorily,butbeyond that you cannot without 

ged good cauſe ſhewn, and you may have Pen, Ink, and Paper. 

you Peters. My Lord, 1 ſhall challenge none. 

cre Jury ſworn, 12. Sir Fer. Whitch. FamesHally, Chriſto. Abdy, 


Terry, Charl.Pickgrn,7o.Nichol.Fran. Dor.rington, AnthonyHall. 

Cler. Hugh Peters hold up thy hand. Look on the Prito- 
ner you that are ſworn, Cc. 

Sir. Ed. Twxrner tothe Jury. You have often heard repeat. 
edto you, that the ſubſtantial part of the charge is the com- 
paſling and imagining the death of the King, and all the reſt 
will be but evidence to prove that imagination againſt the 

-- Priſoner at the Bar, whom we will prove to be a principal 
after in this fad Tragedy, and next to him whom Got hath 
- taken away, and reſervedto his own Judgment; and we 
1 M 4 --- hall. 
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ſhall endeavour to prove, That he was a chief Conſpirator 
with Cromwell at ſeveral times, and in ſeveral places, and 
That it was deſigned by them. We ſhall prove that he was 
The principal perſon to procure the Souldiery tocry out 
Juſtice, Juſtice, or aſliſt or deſire thoſe for the taking away 
' the life of the King. He did make uſe of his profeſſion, 
wherein he ſhould have been the Miniſter of peace,to make 
himſelfa Trumpeter of war, of Treaſon and Sedition in 
the Kingdom. He preached many Sermons to the Souldiery 
in direct terms for taking away the King, comparing the K. 
to Barabbas; He was inſtrumental when the Proclamation 
for the High Court of Juſtice (as they called it) was pro- 
claimed, direfting where 1t ſhould be proclaimed, and in 
what place. When the King was brought upon the ſtage, 
that mock-work,he was the perſon that ſtirred up the Soul- 
diery below to cry for Juſtice ; we ſhall ſhew you as he 
preached at ſeveral times upon ſeveral occaſions, ſtill he was 
1 the Pulpit to promote this buſineſs, the next day after he 
was bronght to tryal he commends it ; you ſhall hear all out 


of the nz6uth of the Prifoner,therefore 1 ſay no more,call the 


witnelles. Dr. William Young ſworn. 
Council. Tell my Lords and Jury what the Priſoner at the 
Bar has declared to you concerning the contrivance of 
bringing the King to Tryal.- 
Dr. Young. My L. and Gentiemen of the Jury, It was near 
ahout (and thar. the Priſoner may remember) the meneth 
of Zuly 1648. lince we came firſt acquainted, when he went 
over to lreland, it was about the Siege of Pembroke Caſtle , 
but afterwads in the year 1649. we renewed our acquain- 
tance, he went over into Ireland with that Uſurper the late 
Protector, as he was called, after the Town of Wexford was 
taken ; coming over he fell ſick of the flux, and ſaid here- 
ceived it by mnfeftion, praying over Captain Fartoni 
Coming into Afford , that Captain ſends a ſummons 
to tne, to come on board , that was to fetch this priſo- 
ReF at the Bar, who was ſick. I found him there grovelin; 
upon the deck, and fick he was indeed , with muc 


difficulty we got him on ſhore, within a yery few _ FP 
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( to the beſt of my remembrance five days) I perfected . 
his cure. We became very familiar, I _ oblerved in - 
tim zhat he had fome ſecret thoughts that I could not well 
tiſcover, neither well underſtand, whereupon I thought ir 
night tend-ro my ſecurity that I ſhould ſo much ſympathize 
with him, to get within him to know his intentions. After 
ſme weeks, ( for he continued with me ten weeks, or near 
thereabouts, ſome few days,rather over than under)we grew 
familiar, that at laſt I found he began to inlarge his heart 
tome. Many times I ſhould hear him rail moſt inſufferably 
zgainft the Blood Royal,not only againſt ourMartyred King, 
but againſt his Royal oft-ſpring, ſtill as we continued our ac- 
intance, he became more and more open to me, ſo we 
would fit up diſcourſng(till about twelve or one of the clock 
{- F[xnight, very often) about theſe unhappy wars late in Eng- 
e& Fied. Atlaſt, my Lord, I found him, that he began to tell 
1s [| nehow he came into Exgland, and upon what account he 
e Eameout of New England. 1I ſhall delire that in regard his 
it Þ diſcourſes were various,that I may deliver them orderly,they 
ie | weredelivered to me within the compaſs of ten weeks, bur 
 Ethedays and weeks I cannot remember. Firſt he told me 
xe I (diſcourſing oE. New Ernglandand the Clergy there,and much 
of PFoithe Clergy here in England, and of the bulineſs here of 
reformarion,)he told me that for the driving on of this inte- 
ar PIrſt of this Reformation, he was imployed out of New Eng- 
th [«dfor the ſtirring up of this war and driving of it on, this 
nt [ſhall my Lord ſpeak ro in the firſt place, and that upon the 
>, («th have taken: and ſecondly, he was pleaſed at another 
n- Jtime to acquaint me, and that by way of complement, com- 
te F[plaining then againſt the Parliament, ſaying, that ſometime 
ag after he was come into Erngl.he was ſent over inte Jreland by 
7e- [the Parliment to receive further inſtruftionsto drive on the 
1n. Gehgn.to extirpate Monarchy ; ſaith he,l did dihend a 
of my own money, yet never had that ſatisfaction from 
ſo- | [them which they promiſed me, that was they promiſed me 
ag 29x 30601. for my journey, and yet they have given me no 
ck | [More but only a ſmall pittance of land out of my Lord of 
, Wargeſters eſtate in Warcefter-ſhire. I have ſcen his Ictrers di- 
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rected to his kinſman here in London, as I take it, his name 
was Parker, adviſing him for the ſettling of this land and el. 
ling it. Thirdly, my Lord, I have obſerved, that by way of | © 
vilification of the Monarchical Government, I have found 
him jocundarily ſcoffing at it, and would ordinarily quibble 1 
in this manner, ſaying, this Common-wealth will never beat | © 
peace till 15o. be put down. I asked him what this 150. waz, | ) 
he told me three L's, and afterwards interpreted the mean. 
ing tobe the Lords, the Levites and the Lawyers, with that 
faidI, we ſhall be like Swirzers, Tinkers and Traytors. Now k 
my Lord, we are come to the laft particular, we diſcour. | 
{tg thus frequently, and withal he was then a Colonel, | 7; 
aad had a Commiſſion under that Uſurper Olwer, and ſe 
brought over his Commiſſion for raiſing of Souldiers to fo. 
ment that War in /re/and;, that it was ſol appeal to the 
cictates of hisown Conſcience,and whether he did not pref 
mevery importunately to accept of a Commiſſion of Major 
or a Captain ; hedid iflue forth two-Commillions under his 
own hand, one of them to þfing over from Devox-ſhire tm i 8? 
foot Companies unto Cork, My Lord, becauſe we were mi- 
litarily affected, amongſt the diſcourſes of our unha 
wars, I know not how it came from him, it being near 4 4 th 
ven years fince, and 1 have had many ſufferings incumbent on ks 
me, ſo thatI may fail in. ſome particulars, bur in general ** 
thus it was : we were diſcourſing concerning our Martyr'd thi 
King, asthen we call'd him, and of his Impriſonment in Ti 
Holmeby Houſe, which I wondered at, thus we diſcourlt, he b 
told me the ſtory how they had uſed him at Holmeby, and at 
laſt came up to this,when he was taken away from Holmeby: der 
' Houſe, the Parliament had then a deſign to have ſecured 
O. Cromwel, and my felt being then in London, faith he, me 
having intelligence of it, eſcaped out of London, ant 
rode hard for it, and as we rode to Ware we made a halt, 
and adviſed how we ſhould ſettle this Kingdome in peace, 
- and diſpoſe of the King, the reſult was this; They ſhould 
bring him to juſtice, Try him for his life, and cut off Fg 
Head : whether this was the expreſſion of Cromwel F canndye 
F tel]; but to the utmoſt of my remembrance, and I am mitvgey 
+: kenif it was not the advice of Mr. Peters to Cromwe!, andere” 
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Go believe it, becauſe his former relations of his inſtruions 
vor} ef treland did tend to that effect. 

"I Mr. Soll. Gen. I will ask you this queſtion, we will not 
bble preſs you particularly upon your memory, whether C-omwel 


_ or Peters {aid the words, do you remember he confeſſed to 
you, they were agreed upon that mattzr ? 


_ Young. They did conſult and agree upon it. 
tha Peters. My Lord, I deſire to ſpeak.a Word, ( his voice being 
New þ low he was brought to the lecond Bar.) 7am the bolder.to 


ns ſpeak. to your Lordſhips at this time a word, andit is high time to 
Pei my conſcience, if theſe things were true, there is enough 
ſaid to deſtroy me, IT deſire leave to tell you what offence I take at 
the witneſs, thus my Lord. This Gentleman I do know 


= Coun. What ſay you to him ? 

ref Peters. That which T have toſay is this,that in his ſtory he hath 
ajo told that which is not t14e, but I will not find fault with him, be« 
r his cauſe he was my. hoſt, I will not reflett and recriminate, I ſhall 


give your Lordſhips in ſimplicity as much ſatisfaition my ſelf as 
ary witneſs, this I ſay to the man that ſpeaks, ani this is certain, 
I did indeed ſpend ſome time at this Gentlemans bouſe, he 3s called 
there Dr. Young, and my trouble at this diſourſe is this, I do not 


ber my Lord that I found a more violent man for the Parlia- - 
neal | et than himſelf ;, ſo far, he undertook to be a ſpy on one ſide, 


yr this Ifind to be ſo, he will not deny it, he was very fierce in that 

- | Way, I think words of ſuch a man ought to be little attended to. 
- he ff The ſecond is this, this Gentlemann is not 4 competent witneſs, 
4 at 41drhat upon a two-fold ground. Firſt, becauſe I kyow he is un- 
der a very great temptation and trouble in this very thing, and it 
ret} #£#p91: this account, he was put out of his living in the Countrey, 
*nd bere he came to me to help him in again, and was very highly 
efended becauſe I did not do it. Secondly, it is not that I would 
validate his witneſs, but give me leave to tell you, it 15 his way 
Wſnap and catch at every man, which is the complaint of the peo- 
Ple in his own countrey. 1 know that ſame which is ſpoken is falſe, I 
Seakit in the preſence of God, Iprofeſs 1 never had any near con- 
noch; 92fe with O. C. about ſuch things, T ſpeak this to the Tury,that they 
aff $944 have a care of the witneſs, was in ſickneſs then;thoſe that have 
nd W-89mr mr, do know likewiſe I have mich wea'geſs in my head woen 
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(134) 
J am ſick, and to take words that are ſpoken in 4 ſick, condition hy 
\ ought not to do it, for the words themſelves I do here profeſs againſt 
them, for the generality of them, and that be hath been freer in || «& 
my judgement 1n any communication this way than I bave been ,, i || ter 
£5 marvellous, here [profeſs the things untruths, I call God and | (a 
Angels to witneſs they are not true.I will give you an account of my of 
whole condition by and by, if I may be heard. Nd 
Court. You ſhall be heard at large, that which you haye || x; 
been heard now, is concerning the competency or incoin. ph 
petency of the witneſs: the incompetency againſt him is this, 
that when you came thither none more violent for the Par. || 
liament than himſelf, and that he was a great ſpie, and you yh 
ſay it is uſual with him to take ſuch courſes; theſe are by 
words, if you have any witneſles we will hear them,the man | 
may be traduced andſlandered, and ſo all witneſſes may be || th 
taken away. | 
Court. Mr. Peters if you take this courſe God knows when i 
this buſineſs will end, if you have a mind take pen, ink and | 
paper, and take notes of the witneſles, and makeexceptions || | 
tothem one after another. But interrupting one and ſo ano- | + 
E 


ther, we ſhall never have done. G 

Youxg. I do recollett my ſelf of ſome other conferences be. | = 
tween us, as to my being malicious, I know he never did me 
any wrong, and therefore I cannot be malicious, and as for | _ 
my reputation, having reſided two years in Londox, I can If Ki 
have certificates both trom my Countrey, and ſome of this || the 
City to vindicate me in that particular. But my Lord, that || ye 
which I would inform your.Lord(hip is this, he told me he | raj 
took Duke Hamilton a.priſoner himſelf in his own Chamber, || th; 
ſized on his goods, and took his George and Blue ribband || ty: 
off his ſhoulder, and this George he ſhewed me. 

Wybert Gunter (worn. | 

Coun. Mr. Gunter what can you ſay concerning a meeting 
and con{ultation at the Star in Colemanſtreet ? | 

Gunter. My Lord, I was a Servant at the Star in Colemat. 
ftreet with one Mr. Hildeſley, that houſe: was a houſe where 
Oliver Cromwel and ſeveral of that party did uſe to meet 
conſultation: They had feveral meetings, I do remember. 
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(185) 
very well one among the reſt, in particular, that Mr. Peters 
was there, he came in, inthe afrernoon about four a clock, 


and was there till ten or eleven at night,l being but a Draw- : 
er could not hear much of the diſcourſe, but the ſubject was ' 


tending towards the my after he wasa priſoner, for they 
called him by the name of Charles Stuart : I heard not much 
of the diſcourſe, they were writing, but what I know 
not.; but I gueſſed it to be ſomething drawn up againſt the 
King, I perceived that Mr. Perers was privy to it, and 
pleaſant in the company. ; 39 

Court. How old were you at that time ? 

- Gunter. am now thirty years the lalt Bartholomew day,and 
this was in 1643. 
- Court: How long before the King was put to death? 

Gunter. Agood while; it was ſuddenly, asI remember, 
three days before Oliver Cromwel went out of town. 

Peters. I was never there but once with Myr. Nathanael Fines. 

Conn. Was Cromwel there ? | | 

Gmnnter. Yes. | 

Coun. Was Mr. Peters there any oftner than once ? 

Gunter. I know not, but once I am certain of it, thisis the 
Gentleman, for then he wore a great Sword. 

Peters. I never wore 4 great Sword in my life. 

Mr. Starkty [worn. 

Starkey. My Lords, 1n the month of December before the 
King dicd, inthe beginning of that month, and ſo towards 
the 12. of 7Zaruary following, the head- quarters of the Army 
were at Wizadſor,and Mr. Jretex that is dead(who wasza gene- 
ral Officer of the Army was quartered in my fathers houſe 
therez and by reaſon of his long reſidence there, being about 
two months (his wife was there too) My Lords, this Gentle- 
man Mr. Peters he likewiſe quartered in another place in 
that town, and Cromwel himſelf was quartered at one Mr. 
Bakers that lay lowin the town, ſo that in truth, my fathers 
tnuſe being near theCaſtle, and there being in it a large 
toon, and in reſpe&t that Mr. Ireton was quarter'd there, 
Wally the Council of War fate there : My Lords, I was 
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(186) 
which did commonly ſit there, I did obſerve that Cromyel, 
treton.and this Gentleman Mr. Peters, and one Col. Rich, and 
a'fifth perſon whoſe name I have forgo:, did uſually meer and 
conſulr together, and would fit up till rwo or three of clock 
1n the morning very privately together, this was their uſual 
courſe when their Coancil of War fate, Mr. Ireron came in to 
ſupper, but went out again. There were guards upon them. 
Atter this time it happened ſo, that I was often in Mr. hr 
ton's company, where Mr. Peters coming to him was very of. 
ten at meals there, but eſpecially at nights,by occaſion of that, 

Mr. Ircton being civil in carriage, would uſually entertain 
diſcourſes with Mr. Peters, likewiſe would favour me ſome- 
times with diſcourſe ; and in that diſcourſe, I did many 
tirnes take occaſion to aſlert the laws in point of the King: 
And diſcourſing about the King as being a capital inſtru. 
ment in the late Inconveniences, as they calFd it, in the 
timcs of the war, Mr. Iretoz would diſcourſe this ordinarily: 
I was bold to t21l them, that the perſon of the K. was ſoluw 
legiburythisGentleman,the Priſoner at theBar,told me, It was 
an unequal law. I did obſerve Mr. Perers, that he did bend 
his diſcourſe not by way of argument only, but in point of 
reſolution of judgement fully againſt the Perſon. and Go- 
vernment of the King. I remember ſome of his expreſl: 
ons were theſe, That he was a Tyrant, that he was a Foo, 
that he was zot fit to be a K.or bear that officezl have heard him 
{ay,that for the Office it ſelf(inthoſe very words which ſhort 
ly after carae into Print) that it wasa dangerous, chargeable 
and vſeleſs Office. My Lords, the conſtant diſcourſe of this 
Gentleman at that time was ſuch as he did believe would ne- 
ver be called into queſtion, ſo that it was not a thing that a 
man was neceſlitated to obſerve by an accident, bur it was 
their full and whole diſcourſe.I will pat you in mind of a par- 
ticular paſſage, When the news came to Windſor, that the 
King was in Priſon at the Iſle of W:ohr,my father whoſe houſe 
That was,was very much troubled at it Fand being an ancient 


man, was not able to controll his paſſions with reaſon, told Þ 


my mother, that they ( meaning Mr. Jretor, &c. ) - ſhould 


have no entertainment there, and took the key of the oy 


| (187) 
2nd put it in his pocket ; his paſſions being leſſened, Mr- 
keton, his wife and another Officer being at ſupper, and af- 
terwards my father ſaid Grace, and as he uſvally did, thovgh 
they were there, he faid that uſual and honeſt expreſſion, 
aying for the _ in theſe uſual words, God ſave the 

King, Prince, and Realm ; ſometimes they did laugh at it, 
but never did refle&t upon him, bur this night he made this 
expreſſion, God fave the Kings moſt excellent Majeſty and 
preſerve him out of the hands of all his enemies: Peters 
who was then at the Table, turns about to him and ſaid, Old 
Gentleman, your Ido! will not ſtand long : I do conceive 
he meant it of the King. For a matter of rwo months of tke 
conſtant reſidence and being of the Army there, I did ob- 
krve that in the general Council there, and in this pri- 
mate Cabal (after the buſineſs was broke out, and when 
the, King was taken priſoner and carried to Windſor) Mr. Pe- 
ters was the conſtant man : - and when the butineſs broke 
out; 1 looked upon it in reaſon that Cromwel, Ireton, and 
this Gentleman at the Bar, and Rich, and that other 
Gentleman whofe name I have forget, that they were 
the perſons that did the buſineſs. My-Lords, Mr. Peters he 
continued at Windſor, I remember very well, that after the 
body of the Army,the General and the Officers of the Army 
were gone tO London, he continued in Windſor : I remem- 
ber a paſſage of one Bacox who was a SeCtary,Mr. Peters being 
indiſcourſe of the King, Mr. Bacon took great diſtaſte ar 
Mr. Peters for ſome affront put on the K.Mr. Perers falls upon 
him and rails at him,and was ready to bear him : we under- 
ſtood it ſo,becauſe he did tell him of his affronting the King. 
* Coun. Mr. Peters, if you have any thing to asE this Wit- 
neſs, you may. 

Peters. Thave many things to ack lim. Did Tever lye there? 

Starky. No. 

Pet. Did you ſee me there at three of the clock in the morning ? 

Starky. 1 have ſeen you goup at ten a clock at night ro 
Mr. Iretor's chamber, and ſometimes I underſtood you did 
Hot go away till four a clock inthe morning ;, I went to bed, 
X's true, but l underſtood it ſo. 
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Thomas Walkeley ſworn. 
. Goin. Give your teltimony what conſultations you have 
had with the Priſoner ar the Bar. | | 
\ Walkgley. I came out of Efſex inat Aldgate, jult as I came 
in, a Proclamation was read for Tryal of his late Majeſty, 
I went down the next day to the Painted Chamber at 
Weſtminſter, where 1 ſaw Oliver Cromwel, Fohn Goodwin and 
Peters and others; Joba Goodawtn fate in the middle of the 
Table, and he made a long ipcech or prayer, I know not 
whether, but 24-. Peters itood there : after John Goodwin 
had done his prayer, it was delired that ſtrangers might 
ayoid the room , then came up Cock, and Doreſlaus, and 
Humphreys, and Ask, and Dendy, and ſeveral others, and 
ſtcod by Brazſhaw at the upper end of the Table ) 
Cromwel ſtood up and told them it was not ne Daft 
the people ſhould goout, but that was overruled, and fol 
went out and ſtayed their rifing, and ſaw this Gentleman 
Y Mr. Perers come. out with them. After that, when the 
EN King was brought to Town a priſoner, the Lord Carew, a 
very honourable perſon, meeting with me, faith he, Walkh, 
if you will ſce your old Maſter, go now, or elſe it may ix 
you wil never ſee him. Where is he my Lord? ſaid I, 
j2ith he, he is coming on this tide Braizford. I went to thc 
firther end of Sr. Zames Corner, and there I met ſome of the 
Army coming, and then | ſaw his Majeſty in his Coach with 
ſix horſes, and Peters like Biſhop Almorer riding before the 
King triumphing, then after that, in Sr. James Park, | 
law Peters marihalling the Souldiers, and 1 was forced to 
g0 about, My Lord, this is all [ can ſay concerning 
that, I remember one thing further of him, I heard 
him in Weſtminſter-Hall tay, withina year or two after the 
Army was raiſed, If we can keep np our Army but ſeven yea 
lorger, we need not care for the King and all by: poſterity. 
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Mr. Proftor ſworn. - 
Pr. Thaving occaſion to go from London to Windſor, tiki 
- day that the King was brought from thence a priſoner;x lt 
: Le 9Athis fide Brainford, Law great Troops of horſe, 1 i $9 
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(18g) | 
conceive what the cauſe was, having heard the X:17 was 
ts be brought up to his Tryal, after 1 had paſſed ſome num. 
berof horſes,at laſt I eſpied the Priſoner at the Bar immedi- 
ately before the Kings Coach, ſingly riding before the- 
ame | Coach-horſes, and the X;2g ſitting alone in the Coach. My 
eſty, of Lord, T did put off my har, and he was graciouſly. pteaſed to 
r at | xr oft his hat, the Troopers ſeeing this, they threw me in- 
and | tithe ditch horſe and all, where I ſtayed till they paſſed by; 
" the | aud was glad I eſcapedſo. . 
not | Hardwick Sworn. 
dwin | Coun, When the Proclamation was read in Weſtminſter. 
ight I blfor tryal of the X5zg, did you ſee Mr. Peters there ? 

and F -: Herd. 1 was inthe Hall when that ugly Proclamation was 
and | Froclaiwed, wherel ſaw Dendy, King, and that Gentleman 
\ But I thePriſoner at the Bar in the hall ; After the Proclamation 
that | mas proclaimed, the priſoner at the Bar came out into the 
| fol I Ralace-yard and told them, Gezt. ſaith he, (4 great many Off= 
zman If «rs Soldiers being there ) all this is worth nothing unleſs you pro- 
| the I chow 7t 312 Cheapſide, and at the Old Exthange. 
w,all Conncel. Explain your ſelf, what Proclamation .do you 


, 


/kely, | mean ? | 
y ix $' Her. The Proclamation for the High Court of Juſtice. 
id I, Holland Simſon Sworn. 


0 tlic phos. What do you know concerning the priſoner at the | **; 


with | "Senſor. 1 do know Mr. Peters very well, I have known hint 
c the Ythsſe 12,07 13.years. When the High Court ofJuſtice was ſir- 
;h, | ting, both in theCourt aud Painted Chamber I ſaw this Gen- 
in conſultation there, and at ſeveral other places, at 
I. Will. Breretons, and other where. 
Coun, Did you ſee himat the Tryal?. 
(Sawſor, 1 ſaw him but not as a Judge. There was one day 
the: Hall Coll. Sembbards, who was Adjutant General ( he 
na very buſie man) and Coll. 4xrel. Mr. Peters going down 
_ IeTairs, comes to him arid bids Stbbards to command the 
yauidiers to cry out Faſftice, 7uſtice, againſt the Traytor at the 
N Ms X 4 ; . Ks 
;Xit-f Gann, Who did he mean ? | | 
| (10g. N Bus. | 
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Sim, The King was at the Bar at the ſame time, wheres 
upon my Lord, the Souldiers did cry out upon the fame, and tk 
as the King was taken away to Sr. Robert Cottons, ſome of 
them ſpit in the Kings face, but hetook his handkerchief, 
wiped it off and ſmiled. a! 
Peters. I do not know this Gentleman, did he ever ſce me ? 
Sim. Yes, divers times in the Painted Chamber, art Sir BZ 
Will:am Breretons, at the Deanery, in conſultation with ca 
Bradſhaw, and you were admitted and-no man elfe as[ wel 
know, unleſs Sir Will. Brereton who came along with you. I xl 
| Thomas Richardſon Sworn. - ya 
Richardſon. My Lords, the firſt day that this Court of Js Wh 
ſtice ( as they called it ) did adjourn, I went up -into the 7 
Court, and I faw the Priſoner at the Bar with fome:mor Wl 7 
itaading in theCourt, andI came and ſtood cloſe by him;and Y ale 
ſome with him whom I did not know, I heard him comment F hi 
Bradſhaw, the carriage of him in the tryal of the King, ant fon 
another Cooks carriage : to be ſhort, Mr. Peters holdingwyYlpy 
his hands, ſaid, this 3s a moſt glorious beginning of vs, 
work. | | * Fur 
Sir Zeremy Whitchcot Sworn. «"'Fhp 
Wh. My Lords, I have by accident, not by choice beenWars: 
ſeveral times in Mr. Peters company, truly Lhave heard hinfiam 
ſpeak very ſcurrilovſly of the King, amongſt the reſt; km 
was making ſome kind of Narration of Cromwel making ai: 
eſcape, and that he was intended to be ſurpriſed, char if }llt: 
had not preſently gone away, he had been clapt up in the Towndacl 
and declared a Traytor, he ſaid there was a meeting of Wfju)n1 
Offecers of the Army, where he uſed this expreſſion , And thats 
we did reſolve to ſet aſide the King. My Lord, after this WW 
was at another time)he was ſpeaking of that which they al} Pe 
Icd the High Court of Juſtice, and 1 do very well rememibejem 
this was his expreſlion of it, I cannot but look upon tlie ; 
Court with a great reverence, for it doth. reſemble in ſoup 
meaſure the tryal that ſhall beat the end of the world bywmyun 
Srs. This 1s all that! perfectly remember.Iltwasa great will Cy 
g0,1 cannot ſpeak more puſittually,l have ſeldom hears: 
-1pek of theK. but;of the Tyrant.l remember one time 
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eres ſaying he would have preached before the King, but ſaid he, 
and I the poor wretch would not hear me. Th F 3-4 
le of Rich. Nunnelly Sworn. F 
nief, | Cour.” Was Peters upon the Scattold at the time of Exe- 
ation Or before ? - ' 
, Nun. On that unhappy day 30. Far. 1648. this High 
Sir Peers came an hour before the King came to Whitehall; 1 
with Yame with a warrant of 40. or 50000.1. to Oliver Crom-' 
> as[ Eye! being door-keeper to the Committee of the Army. Nun- 
2. Ext, fayes Oliver Cromwel , will you goto Whitehall ? Surely 
 Eyouwill ſee the Beheading of the King, and he let me into 
f Js B Wizeball: coming into the boarded Gallery, I met Hugh 
> the Peters, and he was in the Gallery, ai then Lgot with ZZ. 
Peers into the Banqueting-houſe, being there, Hugh Peters 
tet. one Tench of Hounsditch that was a Joyner, . meeting 
him, he ſpeaks to him and whiſpers in his ear and told him 
ſmewhat, 1 do not know what it was, but Tench preſent= 
hywent and knocked four ſtaples upon the Scaffold, I meet- 
up Texch again, what art thou doing ſaid 1? what will you 
tun hangman ? ſaies he, this day will be a happy day; ſaid 
þ pray God ſend it be not a bloody day, upon that ZH. Pe- 
ks went upon the Scaffold juſt an hour before the King 
ame, and thenthe went off again, I watched at the window, 
ten .- the Kings head was cut off, and afterwards I ſaw the 
inga9iards goinginto aChamber there,aboutan hour afterwards 
r (ſtaying there at the Door ) there comes H. Perers in his 
Towngeack Cloak and broad Hat out of that Chamber ( as Itake ' 
of ith theHangman,I am ſure I didize him go along with the 
4 thaygamngman to take water ; this is all I can remember, it being 
nis Way years ſince. 
ey. 'Peters. 7 bumbly beg I may be heard inthis caſe, Thave here 
embeſemimeſs , and I deſire he may be examined it is noiſed Twas 


on thin the Scaffold, I bere call God to witneſs, I was not out of 
1 {one Coamber that day, I was ſick that day, 1 ſpeakzn the preſence 


{ bydgoor Lord. | | 
leave. 1f your witneſs will ſtay he ſhall be heard;: there. 
r& os wore witneſſes to the ſame thing, and ſo ke may ſpeak ; 

'__——_ Ne —_— b 
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: Dr. Mortimer Sworn. 
Mortimer. Me Lar, me ha ſerdde King, &c. , 
Court. We cannot underſtand a word. 
Cour. He 1s a Frenchman, my Lord. 
Court. Pray let there bean interpreter. 


One Mr. Toung was ſworn to interpret truly his evidence, 


But it being afterwards found difficult and troubleſome, 
the Councel wayed his evidence, and prayed another witnek 
might be called. 

Dr. Mortimer. Me Lar,me can peak Englis— 

Coun. No, no, pray ſit down, we will examine other wit. 
neſles, call Stephen Clough. 

Stephen Clough Sworn. 

Conn. What do you know of H.Peters ? 
Clough. My Lords and Gentlemen of the Jury, in 1648 

I hears of a meeting of the Councel of Officers at Weſtmis 
. feer, | thinkin the Painted Chamber,and 1 willing (my Logd) 
0 hear what their conſultations were, I went thither, P 
was thereas one of them, ( but I was not one, ) amo 
reſt :H. Peteys was one, when the room was pretty tull Sk 
door was ſhut, Mr. Peters deſired to call for a bleſſing upa 
their buſineſs, in his prayer he uttered theſe words, O Lord, 
(faith he) what a mercy it is to ſee this great City fall dom 
before us; and what altir is there to bring this great manto 
tryal, without whoſe blood he will turn us all into bloodi 
hereign again ! 

Peters. What day was this ? 

Clough. It was about three weeks or a month beſore® 
King dyed. 

Peters. Where was this ? 

Clough. In the Painted Chamber. 

Peters. You have beenwery bold. 

Clough. | ſpeak upon my Oath. 

Peters. . How lon Was Mis ago? 

Clough. In wr 

Peters. How many years fmce is that 7. 

Clowugh.You know your: ſe ffure how many y ei 

Peters. How long ys the ths dyed do yuſeyt 
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F Clough. About three weeks or a month: before the King - 
was murdered. 

Conn. Weſhall: call a witneſs to prove, that in Decemb. 
1648, there was a ſolemn Faſt appointed to ſeck God in 
what. ny were- about, and Mr. Peters was appointed to _ 
preach before them. | 


Mr. Beaver Sworn. 

Mr. Beavers Evidence. My Lord, and you. Gentlemen 
efthe Jury, upon a day that was appointed for a Falt for 
thoſe that ſate then as a Parliameut, I went to Weſtminſter to. 
find out ſome company to dine with me,and having walked 
bout an hour in Weſtmizſter-Hall, and: finding none of my 
friends to dine with me. I went to thart place called Heaven, 
anddined there; after I had dined,I paſſed through St. ar- 

arets Church-yard to go home again, (TI lay in the Srrard, ) 
Whoociend all the Church-yard full of Muskets and Pikes 
on the ground, and asked ſome Souldiers that were there,. 

was the buſineſs? they told me they were guarding the ' 

Racliament that were keeping a Faſt at St. Margarets , who 
| ſaid I? they told me Mr. Peters is juſt now gone up 
into the Pulpit, ſaid I, Lmuſt needs have the curiofity ta 
hear that man, having heard many ſtories of the manner 
of his-preaching, ( God knows I did: not-do it out of any. 
manner of devotion) I crouded near the Pulpigy, and came 
near the Speakers Pew,and ſaw a great:many 0Fthe Mem- 
bers there, whom I knew well : 1 could not gueſs what his 
Text might be, but hearing him talk much of Sarabbe: and 
our Saviour, and infiſting altogerher upon that, I gueſſed 
bis Text was that paſſage , wherein the Jews did defire the 
releaſe of Barabbas and crucifying of Chriſt; and ſo it prov- 
ed, the firſt thing 1 heard him ſay was, zt is a very ſad thing 
that this ſhould be . a queſtion amongſt u:, as among the old Jews, 
whether our Saviour FeſusChriſt muſt be crucified or that Barabbas 
ſhould be releaſed, the oppreſſor of the people : O Teſus, ſaidhe, - 
1 | Were arewes that that ſbould be a queſtion amongſt 14? ſaies 
166, he, And becauſe that you ſhould think my Lords and Gen- 
"2:4 Uenen , that it: 55 4 queſtion, Iwill tal you: it is a queſtion: 
1, eve: beers. 32: the I nay. wery well: be compared. 
pe. 128 ; "PRO , \... 
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C194) 
to Hieruſalem in this conjuntture of time, and .I profeſs thoſe 
fooliſh Girizens for a little trading, and profit, they will have 
Chriſt { pointing to the Redcoars on the Pulpit ſtairs) cruci- 
fied, and that great Barabbas at Windſor releaſed, ayes he, 
but 1 do not much heed what the rabble ſayes : I hope, ſayes he, 


that my brethren of the Clergy will be wiſer, the lips of the Prieſts 


do uſe to preſerve knowledge, Thave been with them too in the Al. 
Jembly, and having ſeen and heard what they ſaid, I perceive 
* they are for crucifying of Chriſt and releaſmg of Barabbas, 0 
Teſus, what ſhall we do now ? with ſuch like ſtrange expreſſions, 
and ſhrugging of his ſhoulders in the Pulpir. 


Conncel. How long was this before the King was mur- 


_ dered ? 
——lt was a few dayes before the houſe of Commons made 
that thing called An ACt for his Tryal. 

Coun. What did he ſay tothe Members ? | 
——-[am coming toit, {ayes he, My Lords and you noble 
Gentlemen of the Houſe of Commons, you are the Sanhe- 
drim and the great Councel of the Nation, therefore you 
muſt be ſure to do Juſtice, and it is from you we expett it; 
you mult not only be inheritors of your Anceſtors, but you 
muſt do as they did, they have oppoſed Tyrannical Kings, 
they have deſtroyed them, it is you chiefly that we look for 
Juſtice fronns Do not prefer the great Barabbas, Murderer, 
Tyrant, arid Traytor before theſe poor hearts (pointing to 
the Redcoats) , and the Army, who are our Saviours : and 
thus for two or three hours time that he ſpent, he did no- 

.thing but rake upall the reaſons, arguments and examples 
he could ro perſwade them to bring the King to condign, 
ſpeedy and capital puniſhment. | 

Perers. 1 do not know you,are.you ſure you ſaw me at that time? 
Do you know me ? 

. m—YeCs Sir. | 
| Peters. I did not preach there at that time.. 
- Coun. Pray my Lord will you call Mr. Fefop, who hath the 
Records of the Parlia. and can produce the Order, whereby 
- you were appointed to carry on the work of that Faſt, there 
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* x 9 | 
Mr. 7eſſop produced the Journal, wherein was the O--der 
following, which was read. | 
9a Cl. zeads, Die Jovis 7. Septemb. 1648. Reſolved that there 
he be 4 day of publick, Humiliationfor this Houſe to ſeck God intheje 
Wi times of difficulty, and that to morrow be the day and kept here in 
"es Bl this Houſe. Reſolved that Mr. Peters, Mr. Marſhal,aad A7.Ca- 
f_M ci he deſired to perform the duty on the day of Humiliation with + 
Aſ the Houſe to morrow. 
we | Cu. That is not it we intend, there was one after that 
» 0 IN in Decemb. 1648. 
ns, F Cl. reads, 20 Decemb. 1648. Ordered that 14;. Peters be 
deſired to preach on Friday next,the day of publick Humilia:ion at 
we Margarets Weſtminſter, in theplace of 
1 Coun. Call 24r. Chaſe. After this the work went on, and 
1" BF the High Court of Juſtice ſate ;, and rhe firſt day they fate 
was Saturday the. 20. Zan. in Weftminſter Hall, the 2 1. being 
the Sunday following,I think this Gentleman was atWhitehal, 
* be will tell you what he preached. 
; ED Mr. Chaſe ſworn. 
ou} . Chaſe. My Lord, Iheard the Priſonerat the Bar preaci- 
n ?. | ing before OliverCromwell and Bradſhaw,who was calkd Lord 
0! JF Prefident of the High Court of Juſtice, and he took his Text 
2, out of the Pſalms, in theſe words, Bind your Kings with chains, 
TY ad your Nobles in fetters of iron; that was part of the Text : | 
*7; | Bit ſayes he in his Sermon, Beloved, ir is the laſt Pſalm-but 
q one, andthe next Pſalm hath ſix verſes, and twelve Hallelu. by 
n® } jahs, praiſe ye the Lord, Praiſe God in his Sanftuary, and fo + 2 
wl LE for what faies he ? look into my Text, there is the . -- 
© | reaſon of it, That Kings were bound in chains,c+c. He went 
"» | on witha ſtory of Major and a Biſhop and his man, the Bi= _ 
ſhops man, ſaith he, being drunk, the Major laid him by the 
s,the Biſhop ſends tothe Major, ro know by what au- 
thority* he impeifoned his ſervant, the Majors aniwer was, 
there is an ActofParliament for ir, and neither the Biſhop 
nor his man are excepted out of'it : and applycd it thus, 
Here is ſaith he, a great diſcourſe and taik in the world, 
what? will ye cut oft the Kings head, the head of a Proteſtant. 
; and King ? turn to your Bibles and you fball fingir 
| . "Y I? | N — 408 | there, 
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& there, Whoſoever ſteds mans blood, by man ſhall his blood be bed, (is 


fajies he, will even anſwer them as the Major did-the Bi- 


ſhop, here is an Act of God, Whoſveyer ſheds mans blood, 
by man ſhall his blood be ſhed; and ſee neither King Charles, 
nor Prince Charles, nor Prince Rypert, nor Prince ice, 
nor any of that rabble excepted ont of it. And further 
he ſaid, This is the day that I and many Saints of God be- 
fides have been praying for theſe many years. 

Peters. Ask him whether he took notes. | 

Chaſe. No Sir, but it being {o memorable a Sermon; | - 
took ſpecial notice of it, I came to my Brothers honſe at 
Shoolanc, and told him; faid I, Brother, I have been at Whie- 
Hall, and haye heard the moſt execrable buſineſs that ever 
was heard in the world by a Miniſter of the Goſpel, and1 
told tim the words; I obſerved that Oliver Cromwell did 
laugh at that time when you were Preaching, 


* Tho. Tongue ſ\yorn, 
Coun. What do you know of the Priſoners preaching? 
Tongue. Upon Fan. 21. 1648, I was at Whitehall where 


| this Gentleman preached, and he preached upon this Text, 


149. Pſalm. 8. To bind their Kings in chains, and their 
Nobles in links of iron; in which Text this Peters did much 
applaud the Souldiers there, he ſaid he hoped to ſee ſuch 
another day following as the day before, and that bleſſed be 
God ( faies this Parfon Perers) the Houſe, the. lower 
Houſe is purged, and the Houſe of Lords themſelves 
they will down ſuddenly, this isall that I well rememberar 
that time. Upon the 28. of Zanuary 1648. next day after 
ſentence of the King, I heard Perers preach upon this Text 
in S, Fames's Chapel, 149. Pſalm 6, 7, 8. g, verſes. Letthe 


bigh praiſes of God be in their mouth, and atwo edged ſword | 


51 their hands, to execute vengeance upon the heattien, and 
niſhment wpox the people, Tobind their Kings with chains, 
and their Nobles wigh ferters of Iron, Toexecute upore them 
the judgempnt written, this honour have all his Saints, praiſe P 
the Lord: And there he did ſo faint the Redcoats, andi 
xeprobate the poor Kings friends. Andin the middle of 
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hisSetraon he took-occaſton to produce-a Text 14. Eſay 18, 

Þ 19, 20+ All the Kings of the Nations even -all of thens lie 

d, | inglory; everyone in his own houſe, But thou art caſt out of th 

5; | grave like" an abominable branch ,, and as the raiment of theſs 

el that are ſlain, thruſt through with a ſword, that go down to 

er | che ſfones of the pit, as 4 0varkgſs trodden under fect, Thou ſhalt 

& || we be joyutdwith them in burial, becauſe thou haſt deſtroyed 
thyland, andſlain thy people, the ſeed of evil doers ſhall ne 
ver be renowned: laies he, This 1 did intend to inſiſt and 

1-£ preach” upon before the'poor wrerch, and the poor wretch 

at || would not hear me. 

6 Cann. Who: did he mean? 

r Tongxe. His Majeſty, who was the day before condemned, 

11 | fGaithhe, look in your leſler Bibles, and you ſhall find the ti- 

id | tleis, The Tyrants fall. | 

' Coun. That that was ſpoken of the King of Babylon, the ' 

ignominy that, was caſt upon him, he applics it tothe King 

of England. | 

Peters. Ask him where it was ? 
Tongue. It was in S. Zames's Chapel, Sunday the 28.of 
7an. 1648. in the forenoon. 


Reynold Bowdler Sworn. 

* Bowdler. That which I havenow to ſay, is this, I did hear 
hima few daies before the King was murthered, preach un 
$.Sepulchers Church, there he compares the King that was 
then ro dye tO Barabbasa murderer, and inthis manner, 
faith he, T here is a.great company. amongſt us, like the Jews, 
oy cry out, Let Chriſt be crucified,. and let Barabbas be re- 

y ſtill comparing the King to Barabbas the murtherer, 
theſe were: his words, with many moreto the ſame pur- 


poſe. 


William Ryder Sworn. 
Corn. Speak what you know concerning the Priſoner. 
Abe. I wasat the ſame time at, Church in.S.Sepalchers. 
_ Goimn How long was that before the King dyed ? 
Y Ryaer. It was very. ncar the Kings death. 
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called it? 

Ryder. About that time it was. My Lord, aſſoon as ever 
he had read the words of his Text, which was, He ſhall call 
his name Emanuel, he preſently ſhook hands with his Text, 
and fell ( as he was wont ) to news, and there he : ſaid, the 
great inquiry now is to know what ſhould become of the 
King, let that alone, faith he, and preſently he falls toit 
again, and was pleaſed to ſtile the King Barabbas, ſaith he, 
there is a great' many ofthe people had rather Chriſt ſhould 


Souldiers, and faid that Emanuel was written upon the bri- 
dies of their horſes, and he was ſpeaking of the X5-gs Soul. 
diers, faith he, I have known eighty thouſand of them, and 
not one of them a gracious perſon. 
_ Coun. Now we expett the Anſwer of the Priſoner at the 
Bar, the Indiftment hath been fully proved. 

Peters. 1 deſire that witneſs may be admitted which I ſpoke of, 
his name is Cornelius Glover. 

Conn. We have omitted one evidence, we deſire Maſter 


Walker may be called. 


Mr. Walker Sworn. 

Waker. On Sunday after the X:ng was firſt brought to 
his tryal, out of curioſity, I went to hear Mr. Peters at White- 
hall, after he had madea long prayer, faith he, | have pray: 
ed and preached theſe twenty years, and now I may ſay 
with old Symeoz, Lord now letteſt thou thy ſervant depart m 
peace, for mine eyes have ſeen thy ſalvation. Afcerwards he 
ſpeaks of the: Text, of binding their Kings in chains, © 
then much reviled the Xing : -but ſoft there, ſaith he, I mull 

.nottalk ſo here, 1 amin the Kings Chapel: there isa very 
remarkable paſlage in Amos, Amos went to preach, and 
Amazia would not let him; but Amos would preach, the 
poor wrerch would nat hear me, but yet I will preach. Aft- 
terwards he ſpeaks of the Major of Exeter that commit- 
|. Ted the Biſhops ſervant for being drunk,faith the Major,here 
* isan AtofParliamentfor it,and Ido not ſee that theBiſhop 
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Coun. Was it after the High Court of Juſtice ſate, as they 


be crucified than Barabbas, and here he was applauding the 


b yt 
nor. by... 


x 2, = 2 ty 


- 
——- _ 


TETTEE Þ__ 


| 


(199) 

por his man are either of them excepted-' ont of the At : 

andfaith he , in Scripture it is ſaid, Whoſoever ſheddeth mans 

blood, by man ſhall bis blood be ſhed}, and I do not find that 

either King Charles, Prince Charles, Prince Rupert, Prince 

Maurice, Or any of that rabble are excepted. | 
Coun. Now Mr, Peters you may call your witneſs. 


Cornelis Glover, not ſworn, 
Lord Chief Baron. Where do you dwell ? 
Glover. In Pauls Church-yard. 
"Zo. Ch. Bar. What is your quality of life ? 
Peters. A ſervant of the Kings. * 
Lo. Ch. Bar. 1 do not ask you, Mr. Peters. 
Glover. I belong to the Poſt-houſe. 
\Peters. Pray hear him ſpeak. 
L. Ch. Bar. What would you have him asked ? 7 
Peters. Whether 1 was out of my Chamber that day the Rinr 
ered ? | » 
Woe Ch. Bar. What ſay you to that ? . 
Glover. | was come to Mr. Peters alittle before thar 
time to live with him as his ſervant, it fell our that day he 
was ill in his chamber all the morning, the Souldiers in S. 
Janes's-houle were all gone away, I had a deſire to go ſee 
the meeting where they were at Whitehall, ſaith he, thou. 
kemeſt to have a great deſire to go and look about thee, 
tis very fad, but if you will go you may. 1Idid goover. 
the Park; | 
Coun. What time? 
Glover. About noon. 
Coun, What hour ? | 
Glover, I do not know. Tdid not ſtay there, the ſoldiers 
and the people filld the place, andI went back again to the 
chamber, T came back again withina matter of an hours time. 
_ +Gaun. Was the King dead before you came back again ? 
Glover. They ſaid he was not, when 1 went home he 
aked me what was doing ? I told him there wasa great 
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goud, I could not come near : I ſtaid there an hour, and 
ea went out again,. and ſtill there wasa crond, and I 
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Conn. Was he in bed, or up? 

Glover. 1 do not remember. 

Coun. How old were you then? 

Glover. I am not above 32.0r 33+ 

Coun. Was Mr. Peters ſick ? 

Gl. Yes, He was melancholy ſick,as he uſed to be. 

L. Ch. Bar.How long have you been atthe Polt-office ? 

Gl. About five years. 

L. Ch. Bar. M. Peters have you any more to ask him ? 

Peters. I brought him to teſtifie that I was not out of my Cham 
ter that day, —_— I was ſick, 

L. Ch. Bar. Did you deſire to go, or did he:ſend-you.? 

Gl.1did deſire to go being newly come to- London. 

Lord Ch. Barofi. This Gentleman though not upon. oathijg 
examined, and it is only to one particular, nothing at all to 
the main proofs. 

Peters. I bring him only to vindicate my ſelf from that aſperſo 
on of my being upon the Scaffold. : 

L. Ch. Bar. They do not lay the weight of their evidence 
upon that. The Kings Councel have done with their evi. 
dence, if you have any thing to ſay,you have your liberty. 

Peters. May it pleaſe your Lordſhips, I'will give you an ac- 
count of the buſmeſs, I lived fourteen years out of England, 
when Icame over I found the wars begun, Thbegan no war, 
my Lord, nor have been the Trumpeter, when I came ont of the 
Weſt Indies, I fled from the War snto Ireland, to the Weſtern 
part there, and it was after the Rebellion, when ſome of the 
Iriſh had been ſtirring there, I went and ſpent my time 
there. 1 was neither at Edge-hill nor Naſzby 5 A my 
Lord, after 1 came over there was War that. the people were 
exzaged in, 1 was not here in the beginning of it, but wa 4 
ſtranger to the carriage of tt- When I came into the Natians, 
I locked after three things, one was, that there might be ſound 
Religion. The ſecond was, that learning and Laws neight be main- 
tained. The third, that the peor might be cared for, and I muſt 
confeſs I have ſpent _—_ my time 42 theſe thing s,to this end and: 
purpoſe, there Was 4 


, and M. Peters was inhis chamber then. 
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ters of Religion, after it was ſetled I tived in Iceland, I muſs 
frofeſs for my own part ſolemnly that my carriage hath been up- 
ontheſe heads. For Religion 1 have, through Gods mercies, 
the traths of the Proteſtant Church, upon this account I did = 
ay to ſee what God might do, 1 was ſent over to his Majeſty that * 
we might have a little help sn point of Exciſe and Cuftomes, and = 
encouragement in leafniug. My Lord, this is true, that I being | 
here in the Nation, and being ſent over upon the occaſions 
of the Countrey, and not upon any de ſign, but this Tſay, (1 tan- 
wt deny it.) that after I'came over, and had ſeen the ſtate of - 
England, 4 ſome meaſure 1 did ſtir, but by ſtrong importuns. 
wes, the Ainifters of London deeper than 1 : I am very ſorry to 
hear of my carriage towardsthe King , it is my great trouble, B 
beg pardon for my own folly and weakyeſs, Ithought God bad 
agreat comroverſfie with the Nation, and the Lord was diſplea- 
fed on all bands, that which ſome people taokto, I did take untoy 
Iwent imo the Army, I ſaw at the beginning of it, that corrupts- 
ms - grew among them, I ſuppoſe none can ſay 1have gone ar 
from any Orthodox truth of the Lord : And now to take off the 
ſcandal upon me, and to the bufineſs, let me beg of your Lordſbips 
te C09 whatever prejudices or revenge may take up mens 
hearts, there 5s a God that knows all, God hath a regard tothe 
people of England; IT look upon this Nation as the Cabinet of the 
world. That that doth concern the buſineſs ts this, my Lord, that «. « 
after this time bither I came, and did bear witneſs to all the world 
that there was among ſt us ſomething that was for better, and ſome | 
thing worſe for the Nation, I took, advice of ſome great perſops _ 
concerning the weightineſs of it, 1 had neither malice nor -miſ- 
thief in my heart we o the King, mpon this 1 did engage 
jp ar as being moit j++ wn yt | v0 there 
1 fourid ange everal kends of providences, as 
this day buth av) = 3 I do not deny but fo ms attrue , 
A, to ſtir 5 4 WAS —R—_ I 
e '4 the Nations to manifeſt mycarriage 
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ed, nd the work died; as for malice, T had none #1 me.It i true, 
there was 4 difference amongſt us,an Army,and an Army, I never- 
had a groat or penny from O. Cromwel ſince I knew this place,l 
profeſs Ibave had no ends for honour or gain, ſince | ſet foot upon' }| ar« 
zh ſhore, I cballenge any man that belonged to that party, whe- || de 
ther they had not the ſame reſpett from me as my own party, I || thi 
have not perſecuted any with melice , I will only take of || dic 
malice. | dit 
L. C. B. Your buſineſs is matter of fact. If 
Peters. 1 am unskilfulin Law, this that I offer, 4s to ſhew || op 
that bad jo malice in me, I was fo far from malice, that I || mn 
= bave aCertificate, if worth the reading, from one of the Eminen- || bu 
F. veſt perſons inthe Nation, to ſhew I bad no malice. It ts con | yo 
cermng the Marques of Worceſter under his Ladies hand, be- | Di 
ginning with thefe words, 1 do here teſtifie that in all the ſuffer- } an 
megs of my hnsband, - Mr. Peters was my great friend, &c. || |: 
1 have here a ſeal, ( and then producedit ) thatthe Earl of Nor- I} it 
wich gave me to keep for bu ſake, for ſaving his life, which I wil || it 
keep as long as T live... N 
£.C. Bar. 1 am not willing at'all to interrupt you, or hin- 
_ derygu,that which you ſpeak of doing good ſervices is not 
at al}. to the point,we do not queſtion you for what good you 
have done, but for the evil you have done, I hope there is 
no malice in your-heart, nor upon the Court nor Jury, we 
and.they are upon-our Oaths, you hear the matter alledged 
againſt.you, pray come to the matter. 
Peters. My Lord, cannot remember them. 
 LordCh. Baron. Then I will remember you, you are 
charged, by this Indictment for compaſſing and imagining, 
the , death, of the-\King, and- there 1s fer. forth w— 
Particulars to pfove the overt act, that you wi 
other. perſons named in that Indictment, did conſult and 
meet togcther, - how to bring abour the Kings death, Then 
you are charged. with ſeveral Acts of contriving and endea- 
vouring,. the Kings death. Overt aCts that tend totiz.com- 
paſſing or jmagiving the Kings death,or one of thee; to 
encourage the bringing on the King to his death,the.confult- 
ing or: meeting together about it,though you did not fit.gr 
*i'g "It ſcntencez, 
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{ntence ;, yet if you did apy thing tending to'that inicow- 
agement, or otherwiſe aber it , comfort or any wiſe ayd 
thoſe trayterous- perſons that did IF in the doing of ir you 
ae by law guilty of the whole Fact : the propoſing and 
determining the King ſhall die, though you-were not he 
that actually put, him to death, yet notwithſtanding, if you 
did the other, you are guilty of all ; if you ſhall ſpeak any fe- - 
ditious ſpeeches, be they in the Pulpit or out of the Pulpit, 
ifyou ſhall utter any thing that tends to- ſedition, theſe are 
open acts, which prove the imagination of the heart, though 
imagination of the heart be Treaſon, yet it cannot be proved 
baby open acts, yet the imagination it ſelf is Treaſon;firſt 
youdid conſpire, all the witneſſes go along to prove this. 
Dr. Towng ſaith, you came over from Jreland to his houſe, ' 
and after five days that you were recovered of the Flux, you 
ſaid there ten weeks, you ſaid your ſelf, there was enough 
ifit were true, to condemn you or any man : I ſhall _— 
it to you, you told him a narrative, that you came from 
New England, from thence to Ireland, and then you came 
w Holland with anintent to ſee how you =_ bring on the 
Kingdom to be a Commonwealth : next he faith, you ſpake 
very often againſt the King by way of diſgrace againſt him 
and his family, againſt the King and his oft-ſpring, this 
you ſaid very often: then you ſpake in vilification of Mo. 
narchical Government, that this Commonwealth would ne- 
ver be at peace till 150. or three L's, Lords, Levites, and 
Lawyers were taken away, at which he replyed, then they 
muſt be all Switzers, Tinkersor Traytors ; he ſwearsyon 
= a Colonel, and had a Commiſlion ; that you would = 

e had him-accept of a Commiſſion, and that you had two* 

Companies come from theWelſt,you told him theParliament 
had an intent to ſecure Cromwel and your ſelf, but that you 
rid hard for it, and then you confeſled you agreed then upon 
his death, to'bring him to tryal, and tocut off his head; you 
dd agrce together, and he believes it was your advice to 
Cromwel;, your anſwer was: this, that he was more violent 
than/your {clf, that he took upon him to be a ſpie, and that 
, # he 
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E - * he was;n6.compefent witneſs, : becauſe he was under; a tem- 
. ptation, becauſe you did not help. hun: to his wing, andfo 
conceived-itto.be malice; you -fay,he- was uſed to take up 

ſuch - courſes in is own Country, the matters nat whether 
youhad malice to the Kings life or: Monarchy. For the next, 

| one Gunter, he ſwears, that he: wasa Servant to Mr. lth, 
+ at the Star in. Calewan-ſtreet, and (thiswas 1n 1648. he laith, 
that many: of the party of Cromwel did ute to reſort thither, Þ iis 
among the reſt:he ſaw you, 'he ſaid he came into them, and I you 


their diſcourſe was about Charles Stewart, and the Prifoner- N oft 
anddid gueſs .it was about the King, 'that you were privy Bot, 
x0 it then; he faith this was three Gaies Hetore O. Cravmel I fre 
went out of Town, the effect of that is urged no further than Ito * 
this, that you were ſo far of the Cabal, that you were pre- you 
ent with thoſe perſons, Cromwel, Ireron, Rich, and others; Nis 
youſaid, I was there once with Mr. Nathaniel Fines: Srtarky Fin t 
.he ſaith, that at his Fathers houle reron lay, and wasquar- Ntion 
- + tered there at Windſor, before and when the 'King was Prifo- Jnd 
ner; that you had your quarter there, and Cromwel tooin I Joby 
that Town : The genera] meeting of the Councel of War Ow 
-was:at his Fathers houſe, there Jreron and his Wife lyioz Bode 
-there, you came and reſorted thither very often he faith |com 
then, that it -appeared that after the Councel of War had Iconſ 


done, many times Rich, and you, and Cromwel and Jretan, 
were there together, ſometimes till two a clock in the morn- Yoac 
ing ; he faith then, that he did obſerve there was a fifth per. Wd 
'{on,(he did not remember his name)&you fate up uſually til 
'two or three inthe morning, you had.guards about you ; he Fther! 
ſaith further, that Ireton being a Domeſtick , he often dif 
courſed with him, and you came ſometimesto be there too, Yjon 1 
-thac there being ſome'diſcoorſe concerning the King many 
times he did aſſert the Law concerning him, that he was ſo 
lutus legibus as to his perſon; that you ſhould fay, that it was 
an unequal law, and that gu did then diſcourſe fully again Þþ 
\the K. Government: you ſaid be: wasia Tyrant-and not fit for 
that office, that the office was uſeleſs, chargeable and dav- 
-gerous; theſe -very words he obſerved, which afterwards Pity 
were printed, when they took away Monarchy. rn &'o 
arther;k 
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further , that was their full and whole diſcourſe 4 he 
faith, that his Father at Supper uſed to ſay that uſual 
Grace , God ſave the King , Prince and Realm, but af- 
terwards, that he heard the King was made a Priſo- 
ner, that his Father altering the Grace, he faid, God 
ſave his moſt Excellent Majeſty, and deliver him out of all 
hiy Enemies hands, you roſe up, and ſaid, old Gentleman 
your Idol will not ſtand long. That he did obſerve you 
often with them ; he ſaith further, when Bacon was coming 
ont, and ſpeaking ſome words concerning your frequent 
ironting the King, you took up a ſtaff and were ready 
to beat him, and made an uproar: it appears alfo of 

being privy to Cramwels aCtions ; the next witnels 
8 Walkeley, and he ſwears this againſt you, that he was 
8 the: Painted Chamber the next day after the Proclama- 
tion was made, and there he ſaw 7ohn Goodwin and You, 
and there was an aſſembly, and at the middle of the Table 
Nm Goodwin was, and made a long ſpeech or prayer, that 
Owe! would have had the people ſtay there, bur it was 
ered they ſhould be turned our, at the end he ſaw you 
come out with the reſt 4 there it appeared you were in the 
conſultation; he faith, he met the Army at St. Zames's, and 
there, when they were half paſt, he ſaw the King in his 
ach, and there he ſaw Mr. Peters like Biſhop Almoner ri- 
a eciacety before the King ; and at St. Zames's Park 
Raw you mar{halling the Souldiers, that he was forced 
thereupon to go about; he ſaith further , that with- 
Ma year or two after the Army was raiſed, he heard 
100, You ſay theſe words, If we can keep up our Army fever 
jears longer, we need not care for the Kiug and all his po- 
Peters. My Lord, I muſt deny abiindance of this, the King 
7 ded me to ride before bim, that the Biſhop of London 
Bt come to him. 
Ch. B. Bat this was three weeks after — The text 
au Filneſs againſt you is one Prottor, he ſaith, that day ( as 
aithÞ&other witneſs did )he ſaw you riding juſt before theKings 
hereÞach, and becauſe he did his duty the Souldiers threw 
wo OO "ER 9 _—Y uy 
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Gim horſe and all Aato a ditch. The next witnefs1s one Hard 
wick, he faith, that when the Proclamation was read, he 
ſaw you in Weſtminſter-Hall, and that you ſaid, they had 
doneas good as nothing, unleſs it was proclaimed in 
fide, and at the old Exchange, this you ſaid to ſome of the 
Officers there. 

Peters. My Lord, I cannot acknowledge it. 

'L. Ch. Bar. The next witneſs againlt yon is Simſon, he 
. ſwears he ſaw you in conſultation with Oliver Cromwel and 
take Sir William Brereton by the hand,and come to Bradſhays, 
and this during the time of the KingFTryalhe faith further, 
that one day when the King was at his Tryal you command. 
ed Colonel Srabbers to bid his Souldiers cry out, 7uſtice, Js 
ftice, which they cryed, and afterwards ſome of the Sould. 
ers ſpit upon the King. 

: Peters. I do believe that he thas-ſwore that, cannot ſay Ins 
there. 

L. Ch. Bar. Another witneſs is one Richardſon, who ay 
you the firſt day in the Coyrt ;, and he ſaid further, that ya 
commended Bradſhaw and another,to wit,Cook, for their: 
riage in the tryalof the King. That you held up your hands, 
and ſaid, this isa moſt glorious beginning of the work. 

Peters. Whereabouts in the Court ! 

Richardſ. 1n the body of the Court, called then the High 
Court of Juſtice. 

Peters. My Lord, I do not know that ever I was in the body i 
the Court. 

'L. Ch. Bar. The next witneſs is Sir Jeremy Whitchcot, It 
ſaith, he heard you otten ſpeak ſcurrilouly of the King, and 
making a Narrative of Cromwels eſcape, you ſaid there ws 
a mecting, and there we reſolved to ſet aſide the King \ Temet 
ber whatthe other witneſs ſaid ; we 2greed, and here wt 
reſolved : yeu faid , I cannot but reverence the 
Court of Juſtice, it doth reſemble the judging of thew 
at the laſt day by the Saints, ſo it was the Saints that fate 
there : I would have preached before the wretch, but £ 
7 oor wretch would not hear me : you often call'd him Ty 
ant, Icamnot poſſibly remember the p lace, things or wie 
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that are alledged. Then you have another witneſs Nomelly; 

te ſaith, he came with a warrant to Ol;ver Cromwel for fome 

; hag | money, and that he ſhould ſay, go and ſee the behcading of 

hea the King at Whzceball,he ſaith,there he met with you,(rhough 

f the | 108 faid you were not there that day) going to the Banquet- 
ting houſe,that you ſpoke to Texch and whiſpered in his ear, 
and that Tech went and knockt Staples on the Scaffold ; he 

be Y neeting Texch ſaid, what are youa Hangman ? faith Tench, 

' an; ff this day will be a happy day ; he faith, atter all this Hugh Pe- 
bans | 175 Was upon the Scaftold, and that he went out with the 
ther, || ngman | | 
nand | Peters. 7 do profeſs to your Lordſhips before Angeli and men 
' ff 16 7 did not ſtir out of my Chamber that day. 

"ix  L. Ch.B. The Council doth not put celyance upon that, 
becauſe of what your witneſs ſaith, though his evidence is not 
at all atisfaftory. The next is Clough,and he ſwears this,that 
te ſaw you in the Painted Chamber with the Council of Ofh- 
> ſap © £75, and there you deſired them tocall on od for a bleſſing 
you ff P00 their buſineſs, and there you faid, O Lord what a mer- 
irc | Jitisto ſee this great City fall down before us, and what 
ands | *ſir is there to bring this great man to tryal, without 
| whoſe blood he will turn us all into blood if he reign again, 

and this was about a month before the King was murthered- 

High + £+ ©: Bar. You hear it Mr. Peters. 

| Peters. Some part I didgbut it is impoſſible ſor me to bear down 
ody witneſſes, indeed my Lord, I ſay this, they are marvellous 
Weharitable, and ſpeak many falſe things. 
#, tefl £-Ch. Bar. Thenextis this, the teſtimony concerning ſc- 
an{ 8 Yeral Sermons of yours; and let me tell you,the Pulpit ought 
- wil to bea place where men with impunity may ſpeak any 
men-f| ing, what they liſt of Sedition and Treaſon. 
re well Peters. 1 amof the ſame judgement my ſelf, my Lord. 
+ L.Ch. Bar. And there was a ſolemn day to ſeek God,thent 
Hy you preached at St. Margarets Church, this was Mr. Bevery 
t ate] he came and heard you talk much of Barab. and our Savi- 
at f our;there you fell uponthis,ſpeaking of theK. it is a ſad thing 
o Ty that it ſhould now be a queſtion, whether we ſhould crucifie 
ord A Saviour Jeſus Chriſt, orthat great Barabha! ſpeaking ;of 
«4 = 2z 
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the King ; you call'd him Traytor, Tyrant,' Murtherer of 


his ſubjects, and the like, you went on in a way of a ſtory, 
theſe Citizens for a little Trading they will have Chriſt crucy. 
fied, and the great Barabbas at Windſor releaſed,and (aid you, 
the Clergy. the Aſſembly, they are all for crucifying Chriſt 
and releaſing Barabbas ; you made-that expreſſion, O 7eſu, 
what ſhall we do ? the King was a Priſoner then at Windſor, 
you made your application to the Parliament that was then 
preſent, you told them the people did expect Jultice from 
. them, you muſt not prefer the great Tyrant and Traytor, 
naming the King, to theſe poor hearts ( the Reaceats ſtand. 
ing by. ) 
, <4. I muſt profeſs againſt moſt of that. 

Lord Chief Baron. There is the ſame by others. It i; 
further proved by the Order that you were appointed to 
preach. 

Peters. Ido not deny I preached, but not theſe things. 

Lord Chief Bar. 1 he next thing is this, there was one Mr, 
Chaſe, this was during the tryal, he ſaith you preached at 
Whitehall upon this Text, the 149. Pſalm, to bind their King 
snchains, and their Nobles in fetters of iron: you had two 
or three other verſes more; then you made a diſcourſe 
of a Major and a Biſhops man , the Biſhops man being 
- drunk, the Major committed him to priſon, the Biſho 
being angry, asked by what authority, the Major lai, 
there was an Act of Parliament for it; he did not find 
that either the Biſhop or his man was excepted, you ap- 
plyed that to the King, ſaid you, I will ſhew you an adt of 
the Bible, Whoſocver ſheds mans blood, by man ſhall his bloed 
b: ſbed, this doth not except the King, Prince, Prince A 
pert, Prince Maurice, or any of that rabble. | 

Peters. I: zs falſe. | 

LordChief Baron. You ſaid further, This is the day that 
I and many other Saints of God have prayed for theſe many 
years; and Oliver Cromwel laughed at that time. The next 
witneſs was Tongue, he heard you preach, and he ſwears the 


tame with the former 5 that you applauded the ſouldiers, 


and that you hoped to ſee ſuch another day —— 
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the day before, and that bleſſed be God the houſe is purged, 
and the Lords will be ſhortly pul'd out; and the twenty. 
-uci- | eighth day of Famary, which was the day aſter the King 
70u, | was ſentenced, at Saint Zames's his Chappel, you took tor 
iſt ] your Text the 149. Pſalm, the 6, 7, 8 and g verſes, where- 
eſs, | of theſe words were part, To bind their Kings in chains, and 
ifor, | their Nobles with fetters of iron, there in the middle of that 
then | Sermon having ſpoken before of the King, you ſaid you 
rom |} did intend to preach before the poor wrerch, upon the 14. 
tor, | 0f 1ſas4b the 18, 19 and 20 verſes, ſpeaking of all the Kings 
and. | ofthe nations, Thou art caſt out of thy grave like an abomina: 
ble branch, &c. he laith turther, you ſaid look upon your 
leſſer Bibles, and you will find thetitle is, The Tyrants fall. 
t is Y There is another witneſs, that is one Bowdler, a few days 
| to | before the Kings death, at S. Sepulchres, there you fell upon 
the old compariſon, all along you compared the Xing to Ba- 
rabbas, and thata great many would have Chriſt crucified, 
Mr, || and Barabbas releaſed, all along comparing the King to Ba- 
1 at |} 144bas. One more,and that was Ryaer, he heard this text, Ye 
mmys | call his name Emanuel,you fell to ſpeak of news,what ſhall 
two ome of the King ? and you ſaid the King was Barabþas, 
urſe £ and a great many would rather have Chriſt crucified than 
ing | Barabbas. And then Mr. Walkgy he ſaith, thatafter the King 
hop | wasfirſt brought to histryal, he heard you fay this, I have 
w; ayed and preached this twenty years, and now may I ſay 
find I} With old S:meor, Lord now lerteſt thou thy ſervant depart inpeace, 
ap- | for mine eyes have ſeen thy ſalvation : he mentions that you 
t of | Made uſe of the other compariſon of the Major and the 
ford ©} Bilhops man, and inferred from thence, that the Xing and 
Re | Prince, &'c. were not excepted out of the Scripture , 
where it is ſaid, Whoſoever ſheds mans blood, &c. you have 
heard allthis witneſſed againſt you, what have youtoſay for 
hat 8 your felf? : - 
any Peters. Theſe are but ſmgle witneſſ. s. 


ext | _ Lord Chief Baron. The ſtatute is twowitneſles for Treas 
the | fon, but not two toone individual thing, though there are 
ers, | fyeral witneſſes hive proved the {ime thing about Barabbas 
8s | 4nd our Sayiour, Bird their Xings with chains, &c. and 
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of your other ations there is a whole Jury of witneſſes, 
two witnelies expreſly, we agreed upon the Kings death,and 
wereſolved to ſet the King aide. 
Pet. I do not know the witneſſes. | 
Lord Chief Baron. One is Sir Jeremy Whitchcot, the other is 
DoCtor Yo:17g, you ſhall do well if you have any thing to ſay 
to invalid*heſe witneſles to ſpeak to ir, elſe the Jury will be 
ſent together to deliver up their verdict. | 
Peters. My Lord, uf I bad time and opportunity, I could taks 
off many of the witneſſes, but becauſe their teſtimony ts without con- 
trol, I cannot ſatisfie my ſelf, I have xo kill in the Law, elſe ! 
might have ſpoke for my ſelf , I do not know what to ſay more, un 
leſs Thad more time and _ 
24+. Soll. Gen. It the priſoner can ſay no more, here is this 
in it, here are five places where he did conſult about the 
Kings death, at Windſor, at Ware, in Colemanſtreet, in the 
Painted Chamber, and in Bradſhaws houſe ; and four witneſſes 
to prove this; there are two witneſſes to his compariſonof 
the K. and Barabbas, and two witneſſes to his text of binding 
Their K.inchains,cc.proof that he hath been in aZtion inAep. 
Eng. that he came from itwith that intent,and taen went to 
Holland,that he had been in arms,that he called the day of his 
Majeſties tryal a glorious —_— the judging of the 
world by Saints, he prays for this in the Painted Chamber, 
preaches for it at Whitehall, S. 7ames's Chapel, Sepulchres, 
what man could more contrive the death of the King than 
this miſerable Prieſt hath done ? the honour of the Pulpit 15 
to be vindicated, and the death of this man will preach bet- 
ter than his life did, it may be a means to convert many a 
miſerable perſon whom the preaching of this perſon 
| hath ſeduced, for many come here , and ſay they did 
It #2 the fear of the Lord, and now you ſee who taught 
them, and I hope you will make an exampte of this car- 
' pal prophet. | 
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The Jury went together and afier 4 little conſultazion 
ſettled in their places. 


C. Are you agreed in your Verdict ? 

Jury, Yes. 

Cl. Who ſhall ſay for you ? 

' Fury. Our foreman. 

Ci. How ſay you, is thepriſoner at the Bar guilty of the 
Treaſon whereof he ſtands indiCted, or not guilty ? 

Foreman. Guilty. 

A. And fo youſay all ? 

Jury. Yes. 

Cl. Look to him Keeper. | 

Coun. We deſire Mr. Cookmay be brought to the Bar, and 
that they may both have their judgement pronounced, 

Cl. John Cook hold up thy hand, what haſt thou to ſay why 
the Court ſhould not pronounce judgement for thee to dye 
according to Law ? 

Cook. 1 have a few words, matter of Law : Firſt, there is 
10 ayerment 1n the Indiftment that F. Cook mentioned in the 
Aﬀtof Indempaity, is the ſame with the 7ohn Cook mention» 
ed ou 4 Indictment, and that I am the Joh» Cook mentioned 
in both. 

L. Ch. Bar. This will nothelpyou in this caſe, you have 
owned and have pleaded by the name of Fohn Cook, 

Cook, The ſecond is this, that the overt acts ſhonld be 
particularly expreſſed inthe Indiftment. 

L. Ch. Bar. This cannot be alledged in arreſt of judge- 
went, the Jury have found you guilty of compaſling and 
magining the death of the King, by the ſtatute of 25 Ew. 3. 
and this _ help you. 

Cook. 1 ſay #t was profeſſionately. 
| L.Ch. B. That jon - DP already, we haye de- 
livered our opinions ; the profeſſion of a Lawyer will nct 
excuſe them, or any of them from Treaſon, and this hath 
been overruled and is overruled again. 

Cook. Ihumbly conceive that the remaining part of the Fouſ e 


of Commons were to be Judges whether there was a force or not. . 
O4. JF. Be 
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L, Ch. B. This is all paſt and overruled. 

Cook. Then I have no more, 

Cl. Hugh Peters, Hold up thy hand, what haſt thou to ſay 
for thy ſelt why Judgement ſhould not pals againſt thee rg 
dic according to law ? 

Peters. 7 will ſubmit my ſelf to God, and if I have ſpoken any 
thing againſt the Goſpel of Chriſt, I am heartily ſorry. 

Silence Commanded. 

L. Ch. Bar. You are both perſons of that ingenuous and 
liberal educatien as hope I ſhall not need to tell you what 
it is to die, you have had a great a deal of time to think of 
it ; you could not but think of this iſſue of your doings long 
azo, and therefore I ſhall ſpare my labour of telling you 
what it is to die, and of that eternity that, you are to enter 
into, only give me leave in a few words inrelation to hoth 
of your profeſſions to ſay ſomething, to ſhew the nature and 
hainouſneſs of this offence, the murther of the King, if you 
were not actually guilty of putting the King to death, nay, 
admitting (in charity) you had no intent to go as far as you 
did, you are by the laws of Chriſt, and this Nation, guilty 
of high Treaſon, in that, you that are a Lawyer know very 
well (and I ſpeak it that you may lay it to your heart in the 
convictions of your conicience, I mult ſay to you as Foſhu 
faid to Achan,my ſon give glory to God and confeſs,and it would 


become you ſo todo, ) you know very well it is the law of, 


this Nation, that no one houſe nor both houſes of Parliament 
have any coercive power over theKing, much leſs to put him 
to death ; you know (as you cited very well )) that the im- 
priſoning of the King is Treaſon. You know both of you, 
This is an undoubted truth, the rule of Law is, that the King 


can do no wrong, that is, the King can do no wrong in. 


the eſtimation of Law, he may do ſome particular Adts 
as a private perſon; but he can da little prejudicein his 
own perſon; if he would hurt any, it muſt be by Migi- 
ſters, in that caſe the Law provides.a remedy, if he dothit 
by Miniſters,they muſt anſwer for it. - The King of Englowt 
is one of thoſe Princes who hath an Imperial Crawn, what is 


That ? It isnot to do what he will,no, but. it is,that he (hall a 
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be puniſhed in his own perſon if ke doth that which init 


ſelf is unlawful. Now remember this when you took thz 
oaths of Allegiance and Supremacy (I preſume you both did 
ſo) what was your oath of Supremacy ? It was this, that 
the King was theonly Supream Governour of theſe Realms, 
it goes farther, as he was Supream Governour, ſo he was 
the only Supream Governour, that excludes Coordination, 
you ſwear farther, that you will to the utmoſt of your 
power defend the King againſt all conſpiracies and attempts 
whatſoever, truly you that were a Lawyer when you had 
thus ſworn, your fee could be no excuſe againſt what you 
had ſworn to. We know that the King in his politick or 
natural _ is not only ſalus popul; but ſalus Reipublice. 
The Law hath taken care that the people ſhall have juſtice 
and right, the Kings perſon ought not to be touched, the 
King himſelf is pleated to judge by the Law, you ſee he doth 
by Law queſtion the death of his Father, he doth not judge 
it himſelf, but the Law judges it. Mr. Percrs knows very 
well he ſubſcribed the 39. Articles of Religion, look upon 
them that were made in 1552. and upon thoſe Articles that 
were confirmed in 13. Elizabeth, the King is there acknow- 
ledged to have the chief power in theſe Nations, the med- 
ling with the Xi7g was a Jelutical doCtrine; This I ſpeak. 
not that the Xing ſhould or ought to govern but by the Fun- 
damental laws of the land,they that keep within the bounds 
ofthe law are happy, you that are a Lawyer, know this in 
point of law, and you that are a Divine,know this in point 
of Divinity. You both know the truth of it, and when 
you have thowght upon it, I hope you will refle&t upon that 
horrid crime, the ſhedding of Royal Blood. You ſce 
he had granted all thoſe grievances of the people, taken 
them away, ſecured thern for the future, and at this very: 
time, when this horrid aft was done, you ſee he had gran- 
ted all at the deſire of the people, he had made thoſe con- 
ceſſions ſuch, as (were it not inreſpeCt of others more tian 
thoſe that treated themſelves) they thought was more than 
could be expected by the Nation. You that had a han in 
the Kings death, ir falls upcn you, the guilt of it, be: avis 
\O4 
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you were ſqme of thoſe inſtruments that aſſiſted thoſs 
perſons that broke the Treaty, prepare your ſelves for 
that death which you are to die, it is a debt which we 
all owe to nature, if in this caſe there is ſomething of 
ſhame comes to you, it is that you muſt take as part of 
the reward of your fin. The only work I have now to 
. do, is to pronouce the Judgment, and this is the judg. 
ment of the Court, and the Court doth award, That 
both of you be Jed back to the place from whence you 
came, and from thence ſhall; be drawn upon a hurdle, 
&c. and the Lord have mercy upon your ſouls. 

Cl. Cryer make proclamation. 

Cryer. O yes, &c. All manner of perſons, &c. and all 
- Jurors and witneſſes, are to appear at this place to mor. 
row morning at ſeyen of the Clock in the morning up. 
On pain of 100. l. a piece.. So God bleſs King Charks - 
Ic. 


15. Oftober 


| may challenge peremptorily, and no more. 
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15-00.1660-Aat the Seſſions Houſe inthe Old Bailey. 


The Tryal of William" Howlet, 


Memorandum, that the Bill of Indidtment againſt william 
Hewlet alias Howlet was found at Hickes-hall 12 Ofob. 
inſtant. 


Proclamation of the Court being made, 


Clerk, of the(QE T Wilkam Hewlet alias Howlet to the Bar : 
* Crown. which was done accordingly. on 
Cl. William Hewlet alias Howlet hold up thy hand. Thou 
ftandeſt Indifted of High Treaſon in the County of 144d- 
deſex, by the name of William Hewlet alias Howter, for 
that thou, &c. How fſayeſt thqi, art thou guilty of the 
High Treaſon whereof thou kaſt been Indicted and art 
now arraigned, or not guilty ? 
Hewlet. 1 am not guilty my Lord. 
Clerk, How wilt thou berryed ? 
Hewlet. By God and the Countrey. 
Cl. God ſend thee a good delivery. 
Set him aſide. 
Oftob. 15- 1660. 
Clerk of the Crown. Set Axtell to the Bar 5 which was dong 
accordingly. 
Clerk, Daniel Axtell hold up thy Hand. - 
Axtell. Pray my Lord, let me have Pen and Ink. 
E. Ch. Bar. Give Mr. Axtell Pen and Ink. ; 
*Cler. Daniel Axtell, theſe men that were laſt calledof 
the Jury are to paſs, &e. if you will chaliengethem or any_ 


of them, you muſt challenge them when they cometo the © 


Book before they are ſworn. 
L. Ch. Bar. Do you know how many you have liberty to: © 7} 
challenge? becauſe I wouldnot have you miſinformed,z 5 you | 
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Axtell. 1 thank you Lordſhip. 

L. Ch. Bar. Unleſs you have any particular cauſe ;, ifſp, 
you may challenge more. 

Axtell. 1 confeſs I am wholly ignorant of the law. 

Fobn Kirke, John Smith, Thomas Morrts, Ralph Halſel, 
Fohn Sherecroft, Francis Beale, Robert Cromwell, Fohn Gal. 
erd, John Shelbury, George Rithe, were called, and by tl 


Priſoner challenged. 


Thomas Bide, Charles Pitfield, Robert Sheppard, Willian 
Dod, Thomas Uſman, William Maynerd, George Plucknet , 
Samuel Harris, John Nicoll of Hendon, Henry Marſh, Thomu 
Biſhap, Thomas Snow, in all 12 were admitted, and ſworn 
of the Jury. | 
 *Cler. of the Crown. If any man can inform my Lords the 


| Kings Juſtices , &c. 


Cl. Daniel Axtell hold up thy hand. Look upon the pri- 
ſoner you that are ſworn, and harken to your charge ; you 
ſhall underftand that the priſoner ſtands Indicted, &c. 

K. Council. May it pleaſe your Lordſhips, and you Gen- 
tlemen that are Sworn of this Jury, The High Court of 
juſtice that was Erefted for Tryal of the late Xing, it had 


- all the formalities of a Court to put in Execution that 


bloody Act; they had their Preſident, their Council, their 
Chaplain, and their Guards : fome of their Judges haye 
beenalready Tryed, one of their Council, and their Chap. 
Jain. Now my Lord, we come to the Guards, and this 
Gentleman at the Bar , that is now the Priſoner, He was 
Commander of that Black Guard, that cruel and bloody 
Guard: The Inditment is , That he did Imagin and compaſs 
the Death of the King ; there he ſeyeral overt aCts that are 
mentioned in the Indiftment as Evidences of that Imaginati- 
ON, as the conſultation to bring him to Tryal, the Actual 
bringing him to Tryal, and the Bloody Execution _ the 
Scaftold 5 Our Evidence ſhall be this, That during the tune 
ofthe Tryal, the Priſoner at the Bar did Command the 
Souldiers in ms himſelf did keep the Entrance 

| when Bradſhaw did ſpeak to the Xing 
and told him he trifled away time, and requized his ago 
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to thecharge. exhibited in the Name of the Commons of 


England Aiſembled in Parliament, and the good People of 
England ;, that a Noble perſon in the Gallery there cryed 
out, it was a Lye, ſaying, that above half the Commonsdiſ- 
owned it, ſaying, where are theſe good people ? tr 5 he, 

Oliver Cromwel zs 4 Traytor; this bloodly Fellow command- 
ed the Souldiers to ſhoot her : he did ſeveral times com- 
mand and encourage the Souldiers to cry out 7uſtice, juſtice; 
and the laſt day of that horrid Tryal, called by them, - the 
dey of Jndgement ; he likewiſe commanded them to cry out 
Execution, Execution, and when ſome of them would nor 
do it, he had the Valour to Bear them. My Lords and 
Gentlemen of the Jury, if we prove any of theſe particulars 
to -demonſtrate unto you that he was Guilty of compaſling 
and imagining the King's Death, it is equal as if we had 
proved he did Actually cutoff the King's head. 


Mr. Bodurdoe,. Mr. Nutly, Mr. Harrington, 
Sir Purback, Temple , Mr. Sympſon, Mr. Baker, 
Mr. Huncks and Mr. Feoner Sworn. 


Coun, Mr. Symp. tellmy ' Lords and the Jury, who had the 
command of the Souldiers during the Tryal of the Xing in 
Weſtminſter- Hall. hk 

Sym. My Lords(as I ſaid before in the Caſe of Mr. Perers,) 
Col.Stubberd and Col. Axrel had the command of the Suuldi- 
ers below Stairs, near that which was called the High Court 
of Tuſt ice. | 

; Axtell. I deſire to know his Name my Lord ? 

Sym.My Name is Holland Sympſon. 


* 
Coun.Did you ſee him there commanding the Souldiers? | 


Syn. There was a kind of a Hubbub in the Court, there 
was a Lady ( they faid it yas the Lady Fairfax) who at 
the Exhibiting of the Charge againſt the King, laid to be 
in the Name of the Commons and people of Englaud, She ſpoke 
ont afond, and ſaid, it was 4 lye, that not half, not a quar- 
terofthe people, Oliver Comwell is a Rogue and a Traytors 
they called -for a Guard, this Gentleman he was called , 
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and brought up Tome Muſqueteers, and commanded hig 
Souldiersto Preſent and give Fire againſt the Lady, and 
commanded her to YUnmask. 5 
Axtell. What Lady was it, I deſire to know? _ 
Sim. She went by the name of the Lady Fairfax, I know 
| not whether it was ſo or no, it was the common report it 
was ſhe. | +." 
* Cl. Mr. H. pray tell my Lord what you know of thePri. 
ſoner at the Bar. | 
Huncks. My Lord, to ſay poſitively any thing of the man 
touching his command I cannot , but only' that morning 
the King Dyed he came into the Door of the Room where 
Colonel Phayre, Colonel Hacker , Cromivell and my felf 
were (Ireton ahd Harri on lying in bed together in the ſame 
Room) and then he at the Door half in and half 
out; I refuſing toSign an Order for Executing the King as 


Cromwell ordered. me, and ſome little croſs Language hay. 


ing paſſed, faith the Prifoner at the Bar, Colonel Hunk 
Tam aſhamed of you,the Ship is now coming into the Harbour and 
will you ftrike Sayle before we come to Anchor. This Iappeal to 
- ſelf: byt for ctying out, Knock them down, Shoot them 
now not who it was, the Officers cryed Juſtice, and ſome 
of the Souldiers, but I profeſs I know not 'who it was par- 
ticularly, but they cryed Juſtice, and thenlI fell a tren- 
bling , for 1 was afraid of the Xing; but theſe were the 
words he uſed to: me, will you ſtrike ſayle, &c. 
Axtell. My Lord, I deſire to ask him a queſtion. 
Z. Ch. Bar. AsSk him what you will. 
Axtell. If 1 am not in theright, I hape your Lordſhips 
will dire me. 
k L. Ch. Bar. Goon. | 
Axtell. Col. Huncks, where was it ? 


- Hincks. In alittle Room in Where hall, where Ireton and Þ 


Harriſon lay in bed together. 
' Axtell. Do you know whereabouts ? 


Hunckgs. 1 think 1 can go tothe Room; I appealto your]. 


own conſcience before all this people. 
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know not , and truly Sir, My Lord, if you pkeaſe to give 
me leave, becauſe he appeals to my conſcience, I do ap- 
eal to the Great God hefore whom it may be I may 
| Arraigned to give an account of all my Words.thoughts 
W || and Actions; I do not remember that ever I had any con- 
it | yerſe with this man there, or met him there, or any of that 
. || company there that day, he was a ſtranger to me, but I 
- | wiſh that you (to ſave your ſelf being inthe Warrant for / 
Execution) do not make others a Peace-Offiring to ſave 
wan F your ſelf, the Lord that knows my heart, I appealto 
Lo , I appeal to your 6wn conſcience becauſe you 
cre appeal to my conſcience, I never met you nor ſaw you 


me Huncks. Have you done ? then give me leave, youſay 
lf Þ you do not know me, I appealto the ſame God, when 
2 3s | Cromwell took upon him to have the Crown, bave not I ſaid, 
av- . What have you got by being 7ehw-like, Lord ſtrike me dead 
ncks Nl bereif 5e be not true. 
Axtell. 1 will not refle&t upon him, but becauſe he hath 
Ito F appealed to my conſcience, therefore I ſpeak.it, it is known 
ml F Notoriouſly how Fehu-like you were, when you were one 
ome F of the chief Guards of his Majeſty, one of the Fourty Hal- 
par- JF berteers that did oppoſe every perſon then for the Kingay 
eMl- F had I had time and had not been a cloſe Priſoner as I was, 
Be | there were Witneſſes enough. 
Council. This after our Evidence is more proper. 
Huncks. Spare me not Col. Axtell. 
: L. Ch. Bar, Take the Old and Antient courſe, let the 
hips F Witneſſes thar are produced for the King be all heard; then 
give your anſwer to all of them together. a 
Axtell, My Memory is not yery good. 
| L. Ch. Bar. You have Pen, Ink and Paper. ; 
:and* 7. Ch. Bar. Mr. Axtell, is this all that you defire to ſpeak 
to Col. Huncks ? 7 
- Axtell. Yes my Lord. __— 
-»L. Ch.. Bar, Have you any other Queſtions ? F 
;|. Council. My Lord we have a few words, he Objefts asif _ 
oe Lol. Huncks were under a danger , he is pardoned. = 4 
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Axtell. 1 deſire to ask him upon what account theſe words 
were ſpoke ? 

Huncks. My Lord it was this 5 Cromwell having a Com. || Ju 
miſſion (which Ithink I heard read: here.) Colonel Hack: Þ th 
er was reading of it, My Lord, Cromwell he comes to | Br. 
me and by Vertue of that Commiſſion , he would have ÞÞ th 
me to write a Warrant for Executing the King. Ire Þ an 
fuſing to. write that Warrant (upon this which he ſpeaks Þ dy 
of that ſtanling at the Door, if God bleſs mel will Þ me 
ſearch all the Doors at Whiehall but 1 will find it out ) | $ 
: I not doing it, I faid why ſhould it be offered to me, |} foo 
5 Afayes Cromwellthouart a peeviſh Fellow, Cromwell fell a writ: & wh 

W 


ing , aſloon as ever he had done that writing, he gaye 
Hacker the pen, what Hacker writes I know not, and np- 
on my refuling, this priſoner at the Bar ſaid, Col. Hunck || th 
I am now aſhamed of you, The Ship is now coming int ||| ing 
'the Harbour , and will you now ſtrike Sayle before you caft thi 
Aizichor * | 
Council, You obſerve the courſe of this evidence, there | tin 
was a Warrant or Commiſſion direCted to three perſons; || (I 
Hacker, Huncks, and Phaire for Execution of the King ; || ha 
Cromwell demanded of this Gentleman (Col. Hunchs) that I ent 
he ſhould ſign a Warrant by Vertue of that other War. | to 
Tant, and this Gentleman refuſing it, the Priſoner objects the 
this, that he to ſave himſelf doth witneſs this againſt the Þ fo1 
Priſoner, Gentlemen he did refuſe the thing , have you I faic 
any thing to ass Col. Huncks? his 
Axtell. Heſays Col. Phaire and Hacker were there; I do | tha 
not doubt but they will be ſo conſcientious to vindicate me ÞÞ Ri 
QGrom all this Charge. | tot 
L. Ch. Bar. If it be any thing that tends to your defence, | nea 
that you will be heard afterwards z but have you any Que-F it | 
ſtions to ask Col. Huncks ? | tha 
Axtell. No more, I know nothing of it, if I were to dye 
at this Bar preſently. "4; 
Council. Sir. Purback T emple, pray tell my Lords and the ma 
E FTary your knowledge of the carriage of this Geatlemayy #ot 
IJ touching the Tryal of his Late Majeſty. p | be 
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Sir P. Tem. My Lord, being preſent, and engaged by ſome 
ons of Honour, Servants of his late Majeſty, to be preſent _ 
when that horrid Murther was acting before this Court of 
om- || Juſtice (as they called it) I was preſent at all the Tryals of 
ack | the King, and very near him, I heard the King demand from 
5 to | Bradſhaw by what Authority and Commiſſion they proceeded 
ave Þ thus ſtrangely to Try him. Then I heard the Lady Fairfax 
[ re- Þ and one Mas. Nelſon (my Siſter) after the exhibiting of the 
aks 4} charge in the Name of the Commons Afembled in Parlia- 
will & ment, and the good people of this Kingdom againſt Charles 
ut.) Þ Stzart King of England, I ſay I heard the ſaid Lady cry out 
me, | from a Gallery over the Court, Not half the people; it is falſe ! 
vrit: | where are they or their Conſents ? Oliver Cromwell is @ Traitor |! 
ave © Upon which I heard the Priſoner at the Bar cry out , Down 
op- || with the Whores, ſhoot them 3 which made me take the fur- 
"ck; © ther notice of him, ſeeing him in Weſtminſter-Hall command- 
ine © ing the Souldiers there , I ſaw him the moſt activeſt perſon 
ca Þ there 3 and during the time that the King was urging to be 
heard, he was then laughing, entertaining his Souldiers, ſcof- 
here | ting aloud, whilſt ſome of the Souldiers by his ſuffering, and 
20s; || (I believe) procurement, did fire powder in the palms of their 
ng ; | hands, that they did not onely offend his Majeſties ſmell, but 
that £ enforced him to riſe up out of his Chair, and with his hand 
Var- I] to turn away the ſmoke and after this he turned about to 
jects I the people and ſmiled upon them, and thoſe Souldiers that | 
the Þ forudely treated him : Then turning himſelf to Bradſhaw, 
you | faid to him and the Court, There are ſome fitting here (hxing 
his Eyes upon ſome perſons near Bradſhaw) that well knew, 
I do Þ that if I would have Forfeited or Betraycd the Liberties and 
> me | Rights of the People, I need not have come hither, (or words 

"| tothis effe& :) But their Liberties and Rights are dearer an 
nee, | nearer to me than my three Kingdoms 3 nay than my life 
ne-F} it ſelf, Therefore I deſire you to hear me, and remember, 
that Iam your lawful King that bave done you many Acts 
of Grace and Favour. 

_ After which this perſon Mr. Axte!l,Prifoncrat the Bar,come-- 
manded his Souldiers to cry out, Juſtice, which the Souldiers 
#& readily obeying of him, 1 ſaw him beat four or hve of 
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them with-his Cane, until they cried out, (with himſelf), 
Feltice, Fuſtice, Execution, Execution, which made me tum toffn, 
2 Noble Lord', by whom I then ſtood , and faid, Pray my; 
Lord take notice, there is not above 4 or 5 that cry out Fu. ſpe 
flice, Juſtice : T heard alſo of their ſpitting in the Kings Face; 
and I think no bodies ſufferings have becn ſo like thoſe of go 
our Saviour Chriſt Jeſus, as his Majeſtics were. After this | ; 
this perſons crying Fuſtice,' Juſtice , Execution, Execution a fe. |þ . 
cond time, the Court proceeded to paſs a Sentences the which ſry 
his Majeſty preſſed hard againſt, and told him, Sir, before you ma 
paſs that ugly Sentence (which I very well underſtand you Þ (@n 
arc intended to do, ) I defire you to hear me, hear me, hex Þ her 
me, paſſionately and not affectionately expreſiing it, which B16 
they denying the King, and the noice of Fuftice, Fuftice, Exe || | 
cution, Execution , being repeated, they proceeded, and read per 
that'ugly Sentence of Death : after which his Majeſty ws ff i, 
immediately hurried away from the Bar into a common Ce- | 
dan, where he was carried by two common Porters ; which T: 
Cedan I followed to the' middle of King's Street , wherel If the 
ſaw the two Porters, in reverence, go bare, till the Souldier oh 
(under the Command of the Priſoner at the Bar) beat them, my 
and would not ſuffer them to go bare when they carried ſl. , 
him. After this the people cried out, What do you carry the YI ni 
King in a common Cedan as they carry ſuch as have the Ein t 
Plague ? God deliver your Majeſty out of ſuch Encmies hands. of n 
An which Screet I was forced to leave the fight of his Majeſty, Bo : 
occaſioned by the injuries and hurts I received in my perſon that 
from the Souldicrs under Axte!'s command,they carrying him [ 
through the Streets ſhouting in triumph. A ſhort time after Þ $ 
I received an importuate command from a Lady of great ma 
* Honour (a Servant of his Majeltics) that I would endeavour Bnon, 
to tind out where the body oft the Martyr'4 King was, and to 
give heran account where it then was : Applying my ſelf to 
Whitehall, aftcr two or threeſcore Intreatics, 1 was denyed 
but underltanding that muney would do it , I gave the pet- 
ſons thcn under the command of Mr. Axtell that then kept its with 
to ſhew it me, half a piece, who in a ſcofting manner took the 
mc by the hand, ſaid, 1f thou thinkyt there is any —_ pleat 
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elf ) Biplineſs in it, look here 3 where 1 ſaw the Head of that bleſſed - E. 
m toflmartyr'd King lie in a Coffin with his Body, which ſmiled. »* _2 
' my as perfectly as if it had been alive : this is the (ad account of 
Ju he martyr'd King, and this ſad horrid Priſoner Mr. Axtell. 
"ace; } Axtell, My Lord, may I ask that Gentleman ſome Que- 
{e of Flftions ? 
this | I, ch. Bar. Yes, yes. 

a ſe} « Axtell. My Lord, He ſeems to ſay, that I bid the Souldiers 
hich cry out for Juſtice, he doth not at all ſay I was there in com- 
2 yOu mand, but he ſaith a Lady, by report the Lady Fairfax, ſpake 
1 you Þ (ame words, and that I ſhould bid the Souldiers ſilence 
hear I her 3 truly I defire to know the certainty of the place where 
hich YI flood, 
Ex» Y Sir P. T. My Lords and Gentlemen of the Jury, 1 faw this 
read F rerfon ſtanding within a Pike or two's length as I can gueſs 
' We fit, (I remember the place within a yard of the ground in 
 Ce- I Peftminſter-Hall,) Edo not ſay this perſon fate in the Court as 
vhich J: principal Officer that did then hold his Majefty Prifoner at 
cre] N the Bar; I did not fay, it was a Lady unknown, or reported 
diers Fl tobe ſuch a one but I ſaid it was the Lady Fairfax , and 
hem F my own Siſter Mrs. Nelſon, and he cried Shoot the Whores. 
rried F - Axtell. He ſeems now to ſay, I commanded the Guards 3 
ry the Fl never was a Guard to his Majeſty, or had any thing to do 
e the Yin that buſineſs, but it was wholly committed to a company 
ands. Yofmen I know not of. That Gentleman that ſpoke I have 
jeſty, Yno acquaintance with him 3 I think he did not know me at's, 
erſon that time. : 
z him Þ L,ch. Bar. Have you any thing to ask him ? | 
after Þ Sir P. T, My Lord, another paſſage he puts into my mc- 
great Fmary , when 1 did obſerve a thouſand of fad faces , I ſaw 
avout Enone Jaughing bur your ſelf, as if you had been carouting and 
nd t0 entertaining the Souldiers, I do not charge you that you , 
elf to flcommanded thoſe Halbertiers , but thoſe Red-coats 3 you - 
eds were all in Red : 1 ſaw you cane thoſe 4 or 5 Souldiers Þ. 
: pet- Fmentioned, till they cried J#ftice, Faſtice wich you 3 and that 
ept ib with rhe powder in the plams of their hands, they forced 
; took the King to riſe out of his Chair, which you were niuch 
Itty 8laled with and laughed at. 
P 2 
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Ea - Axtell. 1 ſay before the Lord , before whom I muſt be 
3 judged again for this, I do deny this whole . 
Griffith Bodurdoe, Eſq; ſworn. fvidincy 
Gr. Bod. My Lords and you Gentlemen of the Jury, I was Hh 
at the time of this ſad Tryal in Weſtminſter-Hall. 
Axtell. You: Name Sir, I beſeech you ? 
Counſel. His Name is Mr. Bodwrdoe. 
Gr. Bo. I ſay 1 was all the time of the King's Tryal in N 
Weſtminſter-Hall; 1 was in a Gallery that I had out of my 
houſe where I then lived, -juſt under and belides the || 1, 
Houſe of Commons 3 and I do remember I {aw this Gentk- 
man there 3 I do think he was then called Lieutenant Colo 
nel Axtell, ſo far as I remember 3 truly, I have not ſeen him 
fince before this day, nor have had any reaſon to have known 
him, but that 1 ſaw him very active in giving commandsto 
the Souldiers there : this Gentleman was, keeping the Cont, Þ ,, 
letting ſome in, and putting others out : he ſeemed to have 2p 
command of itz One day (whether it was about ſome paſſage 
or their Prelidents Speech I know not,) there was a Ladyin Þ | 
the ſame Gallery where I ſtood, and ſome muttering, It: J ;;, 
a lye, not half the people, or words to this effect, He the now 
Priſoner at the Bar ſtanding below in the Court within the Þ gy 
'Bar not far from Dendy , with ſome hve or fix Souldiers; &Þ y, 
upon this muttering and diſturbance (as he apprehended)  y, 
to the Court, he called to the Souldiers, ſaying, Shoot them I py, 
if they ſpeak one word more they did alſo preſent the & y, 
muzles of their Muskets up to the Gallery : My Lord, by Þ yg} 
this we were very huſh 3 atter that immediately within halt J (4, 
a quarter of an hour , Dendy came to the Gallery from the Þ tit 


Court to know who it was that made that diſturbance. But Þ 4, 

the Lady was withdrawn into my Chamber , and did not gy 

come out afterwards. | Pice 
Axtell, Where was this Sir ? day 
L. ch. Bar, What is it you dclire? | 2nd 
Axtell. My Lord, where he ſaw me then ? 4 
L, cb. Bar. Mr. Bodurdoe, you hear the queſtion. tlen 
Mr. Bd. There was a Gallery which I do believe 1s yt}; 


tanding, and the Court was juſt underneath the Galle 
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and yorr were juſt underneath the Gallery and five or fix 
Souldiers with you. 
Richard Toung, (worn. 
Councel. What do you know of the carriage of the prifo- 
WAS FI rer at the time of the Tryal. - 
Towng. I was upon a Scaffold whereby I did ſee what was: 
Jone in the Hall; Þ ſaw that Lieut, Col. Axtell was bufie 
 Þf zandvery active in encouraging the Souldicrs to ſay, let us 
al in Þ have Juſtice againſ the King. 
my Axtell. 1 defire to ask Mr. Towng one queſtion ? others ſay 
the I that the word was cry ſor Juſtice, this Gentleman is pleaſed 
tomake ſome Addition, Let us have jxſtice againſt the King. 
0I0- | © Toung. No not againſt the King,but I conceived you meant 
him againſt the King. 
own # Axtell, I cry yout mercy, you do but conceive ſo. 
ds to Toung. You were upon the right hand of the Hall almoſt 
ov, © 2t the corner near the pavement, it could not be otherwiſe 
have  ;oplyed. | 
Fobn Feonar, (worn. 
dy in  Councel, Speak your knowledge of Col. Axtel*s carriage 
Its F the High Court of Juſtice. 
now} Feonar. E had the Honour to wait upon the King as a do- 
" the Y meſtick Servant to the time of his Death; that day which 
i) was the firſt day. the King was brought to his Tryal, I did 
wait upon Him among other ſervants, we ſtood cloſe to the 
bar where the King was, ſome three or four of us, Col. 
Axtell was upon the right hand of us commanding the Guard 
I, keep things in-order when the Court was to be withdrawn 
(the many circumſtances about the Lady Fairfax ſhall be o- 
mitted) the Preſident commanded the priſoner to be with- 
drawn, with that Col. Axtell ſteps down before me to draw 
d 00 out his Guard, this I heard him ſay, Souldiers cry for 7u- 
ſlice, Tuſtice, I was the next manto him3 and upon the laſt 
day of the Tryal, he did come down in the ſame manner, 
4nd bid the Souldiers cry out for Execution, Execution. | 
Axtell, 1 do defire a queſtion may be asked of that Gen- 
tleman ? 1 muſt confeſs' I did not know the Gentlemay, at 
mat time, though he ſaid he knew me, He ſeems'to ſay, 
| P 3 that 
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that at the firſt day I encouraged the Souldiers to cry, Fuftial | 3 
Fuſtice, and the laſt day, Execution, Execution z What placi #4 


was this in Six ? 


Feon. 1 tellyou, the King was brought from Cotton Houpeh 2 
through a Guard that you managed of Muſquetiers, and withi}| - 
a Guard of Partiſans 3 beſides, there was my ſelf and otheyf} - C 
there : when we came up, we got as cloſe to the Bar as wi We 


could ; you were palling up and down from above and be = 
low : when the Court was diſſolved, you ftept down juſt be # hou 
fore to draw your Guard to make ready, ard to cry, Js ff wa: 
ftice, Juſtice, and the ſecond time, Execution, Execution, youll ( 
were very near me, and then you cryed, F:tice, Fuſtice, Ex | 1 
ecution, Execution, 4 
. Axtell. Are you certain I have heard other men, I con 1] 
fcls, accuſed for this, Some other Officers. p 
Feonar. 1 did hear you, I do know you by light. 


Corncel. You know him now to be the ſame perſon ? ( 
Feonar. Yes, the 
Samuel Burden, {worn. ing 


Councel,, Tell my Lord and the Jury what you know df Þ| at 1 


the carriage of the Priſoncr. ( 


. Burden, My Lords and Gentlemen, I do believe Col. Axtell 
knows me well enough, I was then under his own command } + ! 
at Whitehall; there were ſome Cavaliers then in the Reg « 
ment : it was my fortune 1 came inta.your Company, I wih | 
I never had : you commandcd more belides my felt to bez | tha 
Witneſs againti the King, and Jultice Cook took my Exami- wa 
nation : you brought me in, you commanded the Guards that I not 
time at Whitehall when the King was upon his Tryal. hea 
Axtell. What more ? ang 
Burden. And you commandcd Elia Axtell with a hle off cry 
Souldiers, to take a Boat and go down to the common Hang- Þ Crs 
man that liv'd beyond the Tower, to exccute the King) heisÞ| fait 
now Shepard s Serjeant in Ireland. do! 
Axtell. My Lord, I delire to ask him a queſtion 3 he ws 
pleaſed to ſay, I delircd him to be a Witncls, 
Bur. Yes. 
Axtcll, Where was it ? 
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Burden, In the Court at Whitehall, 

Axtell, My Lord, I have ſeen the printed Liſt of Witneſſes 
againſt the King,and in that liſt you ſhall tind noſuch Name, 

Burden, T have beena Priſoner in Dublin by your means, 

Axtell, My Lord, I hope you will take notice of that. 

- Comuncel. Burden do you remember any of his commands ta 
eb, to draw up in the Banqueting-houſe ? 

Bur. He commanded Web to draw up in the Banqueting- 
houſe, during the time of Execution, his own company. I 
was one of his own company then. 

Conn. In order to what ? 

Bur. For Execution, 

Axtell. My Lord, is Web here ? 

Bur. He is in Dublin. 

Axt. 1 wiſh he were here. 

Edward Cock, (worn. 

Cook, And it-pleaſe your Honour my Lord, the laſt day of 
the Tryal of his Majeſty, I came into Weſtminſter-ball, com- 
ing wherg.the Court was, I did ſee Col. Axtell the Priſoner 
at the BaF there with ſome Muſquetiers, 

Coun:” What day was this ? 

Cook,. The laſt day of his Majeſties Tryal. 

'L, ch, Bar. .Go on'Sir. 

Cook, Standing there a little while, his Majeſty came guard- 
ed with ſorge Halbertcers, when he. came by the Souldiers 
that ſtood with Col. Axtell, his Majeſty bowed, and after- 
wards put off his Hat, and went up tothe Court 3 I could 
not know what Bradſhaw ſaid to him, 1 ſtood below, 1 


heard him ſay, he was brought by the conſent of the Commons ./ + 


and people of England : there ſtocd a Lady above in a Gallery 
crying out, it is a lye, where are the people, or their conſents 
Cramwel is a Traytor : whcreupon Col, Axtell ſtanding by, 
faith he, what Drab is that that diſturbs the Court 3 come 
down or I will fetch you down. 
Mr. Nelſon, ſworn. 
Coun. Tell my Lords and Gentlemen of the Jury, touch- 


ing the Diſcourſe betwcen you and the Priſoner at the Bar in 
I. Dublin. 
wells 4 ; P + | Nelſon. 
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Nelſon. My Lords and Gentlemen of the Jury, upon a 
Diſcourſe with the priſoner at the Bar in Dw#blin 5 or 6 years 
ſince, upon the platform in that Caſtle we diſcourſed of the 
late Kings, having had ſeveral reports, I defxed to know of 
him who it was that Executed the King, thinking he might 
inform me, he was pleaſed to tell me this, faith he, the per- 
ſons that were imployed in that ſervice, you know them ag 
well as I do truly Sirnot I, faid 1, I ſaw them in Vizards 
but not their Viſage as I know of, yes faith he you do know 
them, it is true ſaith he, my ſelt and others were imployed 
in that affair in order to the Execution 3 but there were ſe- 
veral perſons came and offered themſelves out of a kind of 
Zeal to do the thing, but we did not think it proper to im- 
ploy perſons whom we did not know, but we made choice 
of a couple of Stout perſons, pray let me hear their Names 
ſaid I, ſaith he it was Hewlet and Walker, 1 detired to know 
their reward, Truly faith hc I do not know whether 3ol. a 
picce, or between them 3 I ſaid it was a {mall reward for a 
work of that Naturc, truly ſaith he that was all. 

Axt. You named one man.,I did not hear the other named, 

Nelſon. T named Hewlet and Walker, we was one that ma- 
naged the Execution, he told me ſq, and it pleaſed you Sir. 

Axtell. Hc is pleaſcd to fay that in Ireland there was ſuch 
conference, was any body by ? Nelſon, No Sir. 

Axt. Did I name any body to you ? 

Nel. You named thoſe tw o perſons. 

Axt. Certainly I muſt invent them then,for I had no more 
knowledg of them then any one here. 

Nel. Youtold me you were one of them that had the ma- 
naging of that Afair. 

Conncel. My Lord, we have done with our Evidence, thoſe 
particulars that were firſt opened to you, have rendred the 
priſoner much a blacker perſon then we thought 3 we leave 
him to his defence. 

Axt. May it pleaſe your Lordſhips, in the firſt place be- 
cauſe I am ignorant in the Laws, 1 defire to know upon what 
Statute this indictment is grounded. 

L. ch. B. It is grounded upon the ſtatute of the 25th, of 


Edward the Third. Axt, 
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Axt. My Lords, I muſt acknowledg my ignorance of the 
Laws, being a thing I never ſtudied, nor have the knowled 
of, but I have' heard it is the duty of your Lordſhips 
the Judges to be of Counſel for the Priſoner in things 
wherein he is ignorant in matters of law, to make his juſt 
defence 3 and therefore my Lord the Indictment it ſelf being 
matter of law , if your Lordſhips pleaſe not to grant me 
Counſel to ſpeak to matrers of law, I humbly pray that your 
Lordſhips will be pleaſed that for want of knowledg, forma- 
lities, punQilloes, and niceties of the Law, I might not un- 
do my (elf: I have heard by a learned Judg, that though the 
Judg be of Counſel to the King, yet by his Oath he is alfo 
tobe Counſellor to the Priſoner, and ſtands as a Mediator 
between the King and Priſoner, and therefore my Lord I ſhall 

that humble rg that wherein I ſhall fall ſhort to 
make the beſt improvement of my Plea in matter of law, that 
your Lordſhips will help me, and not take advantages againſt 
me,as to the nicetics, formalities, and punctilloes of the Law 3 
ad my Lord this is a reſemblance of that Great day where 
Chriſt will be Judg, and will judg the ſecrets of all hearts, 
and of all words, and of all perſons, and by him all Actions 
ae weighed, knows all our hearts whether tre be malice, 
or how it ſtands in the frame of each heart before him in this 
place, and therefore I hope there will be nothing by pre- 
judging, or any thing by precluding to be ſo black a perſon 
8 it ſeemed to be faid againſt me. My Lords, I muſt 
horten the timeand come to ſpeak as to the Autho- 
nity, 

7 Ch. Bar. As to what Sir, « #1 

Axt, 1 ſpeak as to the Authority by which or under which 
| ated, 1 humbly conceive, my Lord, under favour, that I 
am not within the compaſs of that Statute of the 25th of 
Edward the Third, for that queſtionleſs muſt intend private 
perſons, Counſelling, Compaſſing, or Imagining the death of the 
King. But you know, my Lords, the War was firſt ſtated by 
the-Lords and Commons the Patliament of England, and by 
rertue of their Authority was forced to be raiſed, and they _ 
pretended by law that the right of the Mzitia was in them, 


and 
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and your Lordſhips will remember in ſeveral Declarations 
and Adts that was mutually exchanged between his Majeliy 
and Parliament, and, my Lord, that was tlie Authority the 
Lords and Commons aſſembled in Parliament, raiſed a Force, 
and made the Earl of Eſſex Ceneral, and after him the Ex 
of Mancheſter , of the Eaſtern Afociation, and after that Sir 
Tho. Fairfax Lord General of the Forces 3 by this Authority 
I acted, and this Authority I humbly conceive to be legal, 
becauſe this Parliament was called by the Kings Writ, choſen 
by the People and paſſed a Bill they ſhould not be diſſolyed 
without their own conſents, that the Parliament was in he 
ing when the Tryal was, and a queſtion whether yet legally 
Diſſolved. 

In the fourth place they were not only owned and obey- 
ed at home but abroad, to be the chiet Authority of the Ne 
tion, and alſo owned by Foreign States and Kingdoms, (ent 
Ambaſſadors to that purpoſe, under them did all the Judges 
of the Land Act, who ought to be the Eye of the Land and 
the very light of the Pcople , to Guide them in their right 
Actions, and I remember the Judges upon Tryal (I hare 
read it of High Treaſon,) Judy Thorp, Nicholas and Fermi 
have declared it publickly , That it was a lawful juttifiabl 
thing by the Law of the Land to obey the Parliament of Ew- 
land. My Lord, it further appzars, as to their Authority 6- 
ver the Pcople, of this Nation pctitioning them as the fu» 
preme and lawtul Authority : and, My Lords, as I have head 
it hath bcen objc&cd, that the Houſes of Lords and Con- 
mons could make no Act. Truly, my Lord, it you will not 
allow them to be Acts, though they intitle them (o, call them 
ſo, and obeyed as ſo by the Judges, Miniſters, and Officer 
of State, and by all other perſons in the Nation, yct I hope 
they cannot be denied to be Orders of Parliament z and were 
they no more but Orders, yet were they tuthcient, as I hun- 
bly couccive, to bear out fuch as a&cd thereby. And ny 
Lord, the Parliament thus conſtituted, and having made the 
Generals,he by their Authority did conſtitute and appoint me 
to be an Inferior Officer in the Army , ſerving them in the 


quarters of the Parliament, and under and within their pow 
ag 
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t&r3 and what Þ havedone, my Lord, it hath been done only 
as a Souldier, deriving my power from the General , he 
had his power from the Fountain , to wit, the Lords and 
Commons 3 and, my Lord, this being done, as hath been 
faid by ſevera], that I was there, and had command at Weſt- 
minſter-Hall ; truly, my Lord , if the Parliament command 
the Genera), and the General the inferiour Officers , I am 
bound by my Commiſſion, according to the Laws and Cu- 
ſtoms of War to be where the Regiment is 3 I came not thi- 
ther voluntarily, but by command of the General, who had 
a Commiſſion (as I ſaid before) from the Parliament. I was 
no Counſellor , no Contriver, I was no Parliament-man, 
none of the Judges, none that Sentenced, Signed, none that 
had any hand in the Execution, onely that which is charged 
is that I was an Officer in the Army , if that be fo great a 
crime, I conceive I am no more guilty than the Earl of Eſſex, 
Fairfax, or the Lord of Mancheſter. 

Fudg Mallet, You are not charged as you were an Officer 
of the Army, 

Axtell. My Lords, That is the main thing they do inſiſt up- 
on : my Lord, I am no more guilty than his Excellency the 
Lord General Monck, who Actcd by the ſame Authority, and 
al the People in the three Nations 3 and my Lord, I dohum- 
bly ſuppoſe if the Authority had been only an Authority in 
Fat and not Right, yet thoſe that Actcd under them, ought 
not to be queſtioned 3 but it the Authority commanded what- 
loever oftence they committed, eſpecially that that guided 
me was no leſs than the declared Judgment of the Lords and 
Commons fitting in Parliament 3 they declared that was 
their right as to the Militia, and having explained ſeveral 
Satutes of Henry the 7th, wherein the King having enter- 
changed Declarations with the Parliament, the Parliament 
Omes to make an Explanation on that Statute z and, my 
Lord it is in Folio 280, whercin they do politively cxpound 
t, and dcclare it as thcir allowed Judgment. To clcar up 
al cruples to all that ſhould take up Arms for them 3 ſaith 
the Parlizment there as to the Statute of 1 1. of Henry the 7th. 


4 Chaptcr the tixſt, which is printed at large, comes there to 


explain 
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explain it in general, and comes here, Folio 281. and gives 
this Judgment 3 It is not, ſay they, agreeable to Reaſon or Cor 
ſcience that any ones duty ſhould be known, if the Judgment of 
the High Court of Parliament be not a Rule or Guide to then, 
In the next place, this is the next Guidance, Rule, and 
Judgment of Parliament, upon the Expolition of this Statute 
and as they have ſaid in ſeveral places. (was it not too much 
to take pp your Lordſhips time) they are the proper Fudge 
and Expounders of the Laws, The High Court of Parlu- 
ment have taken upon them to expound the Law, and ſaid, 
that we Lawyers will give the meaning of the Text contray 
to what they have expounded the meaning under their hands 
in the ſame Declaration his Majeſty is pleaſed to quit that 
Statute upon which I fiand Indicted, the 25th. of Edward 
the Third, where they do my Lord expound that very Stz- 
tute in the Declaration made in 1643. Folis 722. I comet 
the declared Judgment, wherein they did politively ſay, that 
the perſons that do Act under their Authority, ought not to 
be queſtioned as perſons Guilty Folio 727. that is the Expo 
fition that the Lords and Commons Aſſembled in Parliament 
doth make upon the ſtatute, 

Cancel. My Lord, this is an Argumentation of Diſcourl: 
in juſtification of his proceedings, we dclire to know what 
he will anſwer as to the Plea. 

Axtell. My Lords, I have this further to ſay, that if 1 
Houſe of Commons Aﬀſembled in Parliament may be Guilty 
of Treaſon ; (for the truth is, it I Acted Treaſon that Acted 
under the Authority of the Lords and Commons in Parlia- 
ment, and of the Commons in Parliament) then doubtlels 
they muſt begin the Treaſon : it the Houſe of Commons, 
who are the colle&ive body and Repreſentation of the Nati 
on, all the people of England, who choſe them, are guilty 
too and then where will there be a Jury to try this ? con- 
cerning the Commans alone, I have been over ruled, 

L. ch. Bar. If you have any thing to ſay to the Lords and 
Commons, anſwer to your charge 3 your charge is nothing 
of the Lords and Commons; but what you Acted when the 


houſe was broke and Forced, 
Couty 


if 2 

ilty 

&ed 
rlia- 
tlels 
1005, 
Natie 
uilty 
cons 


s and 
thing 
n the 


Coulty 


| (233) 

Coun. You cannot but know that there is nothing charg- 
ed againſt you, for which you can ſo much as pretend an Au- 
thority of the Lords and Commons, you know before you 
could do this Horrid Murther, you were the perſons that de- 
froyed the Lords and Commons both 3 indeed you Ravel 
ina buſineſs, and to make people gaze upon you without 
any Ground, 


Axt. I am upon my lite, IT hope you will hear me pati- 


ent1y. 

7 ch, Bar. God forbid but we ſhould. 

Axt. 1 do delire to aſſert my Authority 3 if any thing was 
done upon the Houſe of Loxds and Commons, I donot come 
here to juſtifhe their Actions, I was not concerned in it. My 
next Plea is this 3 that ifa Houſe of Commons can be charg- 
&d Guilty of High Treaſon as a community, the ditiributive 
body muſt needs be Guilty. 

Conrt, It there ſhould have been 20 or 40 men come out of 
the Houſe of Commons, and ſhould Murther a man, they 
muſt anſwer for that it is not the community that can do 
ſuch an A&t of Treaſon : theſe perſons that you call a Houſe 
of Commons, there was but 26 of them, and theſe muſt be 
the people 3 this is the (tate of the caſe : and when you 
have thruſt out thrice the number of thoſe remaining, only 
thoſe can ſerve your turn, 

L. Anneſly. Mr. Axtell, 1 am very ſorry to fee yon in that 
pace and it troubles me as much to hear you vent that for 
a Authority which you know your ſelf was no Authority ; 
you would now for your detcnce tor lite (and it is reaſon you 
ſhould make as full a defence for life as you can) you would 
ſhelter your ſelf under that Authority, which I am ſorry I 
muſt ſay were one of the greateſt Violators of : you cannot 
brget how near a cloſe of this bloody War by the mercy of 
God, this Nation was when the Army interpoſed, whoſe 
Trade it was to live by War, when they had felt fo much of 
the fweet of War they would not ſuffer the people to enjoy 
peace, though the Lords and Repreſentatives in Parliament 

agreed to it A Treaty was begun, terms of peace pro- 
pounded and agreed to, this you cannot forget, —_— 
| ave 
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have no need of Notes or Books to help your Memory ; || xl 
when the people Groancd under the miſeries of War, and || 60! 
&hirſted after Peace, then came up the Army, who were ſex. | me 
no 
6d 


vants to the Parliament till that time, taking upon them the 
Authority (you cannot forget thats your felt was one of the 
number that came to offer accuſations againſt the majority of | 14l 
the Commons Houſe, calling them Rotten Members ; ) the I fait 
Houſe of Lords was not then ſuffered to fit, they would not | & 
joyn in that Ordinance that was preparing for the Tryal of | © 
the King 3 when the Lords had refuſed, they were no lon Þf ths 
ger fit to be Lords neither; then comes in anew Authority | ®t 
which we never heard of before 3 a remnant of the Houle | « 
of Commons joyning with the Army, that had driven away | ® 
the greatcſt part of the Houſe of Commons (for in all a | 
ſemblies and Courts the major part muſt determine, orno Il '%4 
determination) after this courſe was taken, then is an A ther 
ſet on foot, they take upon them by Votes of their -ownto | Mil 
be the Parliament of England, that the ſupreme power 
the Nation is in the Repreſentatives of. the people 3 who rb] 
were they? thoſe few only that remained almoſt all the Ci- 
ties, Counties and Burroughs of England had none left to ind 
repreſent them, they were driven away by Force, then was Sat 
this A@ of Parliamcnt (ſuch an A as was never heard of (| 
fore) ſet on foot and paſſed as an Act by a few of the 
Houſe of Commons, it you can plead this for your detence, 
this is the AA that you muſt ſhelter under. But you know 
the Lords and Commons had Unanimouſly rcefolved tor peace, 
and ſo agree with the King : if this A& will be any de- 
tence, you may plead it to the full; and this is all you have 
to ſay 3 therefore go upon no Forreign matter. ay 
Axa. It it pleaſe your Lordſhip, that worthy Lord that vith 
ſpoke lat is pleaſed to ſay, that I was one of the perſons that J'* Vc 
did accuſe ſome of thoſe Members of Parliament z truly my F 
Lorc!, I ncver did come to the Commons Bar but once, pre- 
ſentiv'g a petition 3 and for my hand either in charging any 
ot the Members, or Secluding any of them, I never had any BF | 
.hand in that matter, this is all to that part. Next I Hume 
bly con'ccive here I n:uſt ground my bottome, and it Ipe*F* 
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rd, T-periſh by a Judgement in a Parliament 3 My Commiſ- 
Gon» that did Authorize me to obey my General, was given 
me when the Lords and Commons fate in Parliament, I had 
the © no other Commithon' then this : my Lord Fairfax command- 
the | «d the Army after the Kings Death by the like Commiſſion, 
yof £1 did but my duty in going to my Regiment, the General 
the © Gith, go to ſuch a place, ſtay there, -it I refuſe, by the hw 
of War I, Dye, -ifI obey-I am in danger likewiſe; I ſay my 
1 of | Commiſhon was given me by the Lords and Commons, and 
therefore I hope my Lord that what I have ſaid and offered 
inthat particular, is not Truthleſs but of Weight. 
ſe | Coxrt. The Effect of your Commithon is only to make you 
an Ofhcer, 
AC | Axtell. My Commiſſion bears date the 27th. of March 
1648. Ten months before the Kings Death z we had noo- 
a4 I ther Commiſſions, therefore I humbly conceive the queſtion 
to | vill be this in-point of law, and I humbly defire it may be 
r of } {ruly and Fairly ſtated by your Lordſhip and theſe Honou- 
who © ble Jugdes, that whether a man bcing guided by the Judg- 
Ci» (nent of the Lords and Commons Afﬀembled in Parliament, 
+ to {4d having declared their Judgments and Expoſition of that 
was I atute of the 25th. of Edward the Third, and Acting only 
d of I that Judgment of Parliament and under their Authority 
rhe Yanbe quelitioned for Treaſon. That my Lord is a queſtion 
ence, Fat 1 do humbly think is a point in law, and that you will 
now caſe fairly and truly to ſtate it, whether Iam within the 
cace, (mpaſs of that Statute whereupon I am indicted. 
dee | Corncel, My Lord, We do not charge him with any thing 
have Wſfat he did Act undcr the colour of his Commiſſion, or with 
ay thing he did before that, but that which we charge him 
that Uvith are rhe Acts that hedid at the Tryal of the King, ſhew 
- that {Ss your Commiſſion trom the Lords and Commons Aſſcm- 
y wy Fd in Parliament for Tryal and Exccuticn of the King, you 
pre- [ſomething 3 we do not charge him for any thing done 
e any if Vertue of that Commitſion, but with thoſe violent Acts 
1 any the did in encouraging the Souldicrs to cry Fuſtice, Fu- 
Mum Witt, Execution, Execution, and all thoſe other Violent Acti- 
wof his own malicious heart againſt the King. We _ 
Y 
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bly beſeech you he may anſwer to that which is the cha 
againſt him, and that is the Compaſſing and Imogining 
Death of the late King, and hisdeclaring that by thoſe overt 
as that we have proved. My Lords, we deſire that the 
Priſoner at the Bar may remember that he is not Indicted for 
levying War againſt the King, if ſo, then that Sir whic 
you offer might be given as a Plea, and we ſhould have (po 
ken to it 3 but you are Indifted for Compaſſing - aud Imaginin 
the Death of the King ; and that which we have given i 
Evidence were the ſubſequent overtacts to —_ the ſame, 
Axtell. T hope you will not think it much to give me one 
more freedom for my own defence for life z My Lord, | 
ruſt needs ſay though there was a force on the Parliament, 
I atn.not to juſtifie itz 1 was no Lawyer, no Stateſman, n 
Councellor, but a Souldicrz and if the General whohad: 
Commiſſion from the Lords and Commons, and that fone 
years before and after the King's Death, be not guiltyd 
Treaſon, what I did was by command from my Genel; 
and though 1 am charged with being in Arms in Weſtminſe- 
ball, and at ſuch and ſuch a.place, yet it was not a Volunts 
ry At ; for I was bound to obey my General ; I do humbh bt 
pray that I may have your Lordſhips Judgment in this point 
I muſt fay it was from the ſenſe of their expoſition of the "7 
Law and of the Statutes, and from the Authority that even uy 
one took up Arms for and ſerved them, and obeyed eithe if 
the one General or the others I ſay it was under this ven het 
Authority, and this muſt needs acquit me from all the guit if y 
that is laid upon me. but 
L. ch. Bar. You put your felf upon the Judgment of tie 
Court upon this which you call a point in Law, Firſt, it - "wh 
manifeſt that there is no excuſe at all for Treaſon, no mal 2 
by his Commiſſion can warrant the doing of an Act whichi Jou 3 
Treaſon : you mutt take notice cf the Authority whetheri 
be good or no, your Commiſſion was not to put the King i 
Death, but on the contraty, to preſerve the Kings life. 
Lords and Commons what they did, we donot meddle witl 
the Reaſon and Ground of what they did was the preſc 
on of the Kings Perſon, as well. as th: maintcnanceoff 
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Laws and Liberties of this Nation, they made Proteſtations, 
Declarations, and Oaths "for the preſervation of the King's 
Perſonz and you could not but take notice of thoſe things : 
'tt- © Now whereas you go about to ſhroud your ſelf under the Lord 
the Fairfaxhe had no ſuch Power,and therefore you canchallenge 
I for go more then he had : and to what you ſay concerning the 
hich Judgment of the Parliament, there will be a great deal of 
(po I dierence between a particular Caſe, and a Declaration of 
Tf Lords and Commons; there is nothing you have faid that hath 
" VF any thing of Force, and God forbid you ſhould make uſe of itz 
& | But I muſt tell you, you could not but notoriouſly know all 
on F thoſe Tranſactions that were in the Army,what the Army had 
done, that they came up with Swords in their Hands, and 
oo. tumn'd out whom they would ; you ſaw what the Lords and 


, 0 F Commons had done, that the Treaty was ready for his Birth; 
ad Y And then you come up with your Mermidons,with Forceand 
fone Arms and Exclude the greatclt part of the Members, and then 
w_ the Lords were laid alide : it is true,the Lords were not whol- 


h diſſolved, but they would not ſuffer them to Sit nor Act at 
ot all, and this was apparent to the Nation. If men under colour 
and pretence of ſuch things, Namely, that a few perſons ( for 
wel [ they were) but an Eighth part of the Houſe of Commons 
Che permitted to remain, and of that Eighth part(which was but 
f 46 in the whole) there were but 26 that Voted that A&t 
by which you (ay you obeyed : but you fay you obeyed the Ge- 
2 teral : you were not to obcy the General in this Caſe 3 for 

theFacts that you have committed, are not charged as Ats 
ad Pr War 3 you are not charged tor bringing the Souldiers in, 
\ te but for thoſe Violent Actions that you were guilty of thcre 3 
w_ you made the Souldiers cry out, Fuſtice, Juſtice, Execution, Ex- 
extion, you ſent ofhciouſly for a Hang-man to come down to 
niche 199 > Your Commiſſion gave you no power for this,the Death 
-heri ofthe King you know how it was deligned,you know the Act * 
* | forthe bringing in of that Commiſſion (as they call'd it) to 
lit in juſtice was after the Houſe of Commons was reduced to 
avery ſmall Number, and ſome of thoſe diflienting roo, whag 
War did A under that Authority, it you can juſtihic it, in the 
of {ne of God (ay fo, but do not Engage the Nation wo 
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things which they abhorred, and by the mercy of God are laid 
aſleep. | 

Mr. Juftice Fofter, You begin at the wrong End, you ought 
E as all men ought to do Firſt, to anſwer the matter of Fact and 
bf not to put in theſe long dilatory Pleas till you have anſwered 
I the matter of Fact, whether thoſe things charged on you he 
true or not 3 then if you have any thing, turther to ſay for your 
{clf by way of cxcuſc,it will be the time to ſpeak and not betore, 

Axt. May it plcaſc your Lordſhips, I humbly conccive I am 
upon that method to the tirlt part of the witncſs, they accuſe 
me for commanding, my Souldiers in Weſtminſter-hall, then | 
mult prove my Authority, which I have been about to ds, 
and dceclarcd the Judgment of Parliament. 

L. ch. B. The Court have heard you with a great deal of 
paticnce, and that which is not at all to the bulineſs. 

Axtell. 1 only rctcr this as to the Authority (1 humbly con- 
ccive you will give me leave to infilt upon this, and how far 
I may improve it for my own defcnce) here is the Commil- 
tion by which my Lord Fairfax actcd and that attcr the King's 
Death, and I a&cd by the ſame Authority he did, I had net 
bcen at IVeſtminſter-hell but on the command of thc General, 

Court. Doth that Commitllion Authorize you to cry Fuftice, 
_ ? and to look up and down to get Witneſics aggnli the If the 1 

Sing, 15 that in your Commithion ? you 1 

Axt, 1 am to f{ervc and obcy all my Superior Oiiiccrs, that I Parli 
is my Commilſion 3 it I do not, I dic by the Law of War, FC 

Court, You are to obcy thum in their jutt commands, all I that 
mult commands arc 4#valid, It our Supcriors ſhould com- If ed 
mand us to undue and irrcgular things (much more it to the || theſe 
committing of Trealon) we arc in cach Caſe to make uſe oY 200, 
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our pallive not active Obcdicncc, lend 
Axt, Under Favour, it is not proved, that I did either Cone I whic 
paſs or Imagine the King's Death, that is matter of Fact. of w 
Court, ].ct us iry that. any / 


Axt.My Lord, 1 did nothing but as a meer Souldicr, I had I fare « 
Authority {rom thc Gencral, I would lcave this before your I you i 
Lordthips and the Jury, that what 1 have done hath been by I Whi 
Authority of thc Geuctal, 

; | L. Holls 
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L. Hollis. Sir a word to you. If you could fatisfic the Court 
that you had received a Commiſſion from the General to'do. 
thoſe things with which you ſtand charged it were ſomething, - 
then were it proper tor you to plead it,and the Court to judg. 
Pray take this along with you, the General gave youno ſuch 
command, what you are charged with in the Indictment, 
far Compaſſing and Imagining the Death of the King, and that 

ſuch and fuch overt acts, as making your Souldiers cry out 
Ja and Execution, for being, ative and forward in ſending 

the Execntioner, and ſuch other Acts, prove theſe are in 
your Commiſion, and you fay ſomething : I am ſure, you 
cannot be ignorant, that That very Authority that you do now 
we to give lite and power to your Actions, that you deſtroys 
& it, laid it in the duſt, acted contrary to it ſeveral ways 
when the Parliament protcltcd againſt tetching the King from 
Hhlmby as they did, when they went on proceeding in the 
way of peace, then came youup to the Bar (I think you your 
ſelf) and charged ſome of the Members 3 firſt 11 as rotten 
Members, and theſe Mcn were forced away 3 this you know 
your General had no Commitſion to do, and this you know 
was a Violation of that Power that gave our-General the 
Commiſſion. After that when the Treaty was brought on in 
the Ile of Wight, whcn there was great hopes of peace, then 
you knew the King was hurricd thence by Force, which the 
Parliament protclicd againſt, After that when both the Houſe 
ofCommons and Lords came to conlider of one particular 
that paſſed, they reſolved that it was ſufficient ground to pro- 
ed on for the ſettlemcnt of peace 3 then did you fall upon 
theſe Houſes and tcar them in pieces, and throwing, out above 


'þ 200, ſuffering only about 40 to remain, and they were glad to 


lend for one Mcmber out of Priſon to make vp a Houſe. That 

which you fay of the Supreme Authority, and that by Vertue 

o which you did Act 3 it ſhews that you did not at all go by 

ay Authority, but you followed your own Luſis 3 and there- 

are donot ſew thele Fig-leaves together, which will tiand 

jou in no ſicad 3 it you would apply your (clt to anſwgr that 
h you were charged with, it were {omcthing, 


4. Ido detire to haveno more intcrruptions then is me 
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n making my own Defence. My Lord, here are many thi 


ngFed. 


by way of motive urged to the Jury, which is not within theſſG 


Charge, I defire I may have that fair play, that nothing may 
be nrg'd but what is inthe charge. 

L. Ch. Bar. You give the occalion Mr. Axtell, kcep tothe 
matter, and you ſhall not be interrupted. 

Lord Hollis. 1 ſhall be very ſorry to urge any thing againf 
you which doth not neceſſarily follow 3 for what you (@ 
touching your Authority,l ſhall ſhew you have no Authority, 

Axtell. My Lord, I have the ſame Committion as the Ge 
neral ; what I did was not of mine own head : I had a Com 
mand. As for all that hath been charged again(t me, I (hal 
ſay this 3 I was none of the Court, I did not tetch the King 
from the Iſſe of Wight, nor adviſed, compaſſed, or imagined 
his Death, or ſentenced him to Death, or tigncd the War 
rant tor his Execution, or Executed Him 3 I am none of them 
My Lords, and there tore whoever did make any breach upon 
the Houſe of Commons, they were Grandees, perſons of : 
greater Quality 3 I was an inferior Ofhcer, I was never at tht 
Houſe Bar, but upon preſcnting one Petition to the Parli- 
ment from the Army. I thall now come to {peak to the Ex 
dcnce which hath been given particularly againſt me and the 
firlt, my Lord, is Mr. Simpſon, he ſaith, I had the Command 
of the Guards at Weſtminſter-Hall. My Lords, I have told you 
already, ſhewn you by. what Authoricy I came thither, and 
that I ought not to refuſe if I had, according to the laws 
War, I mutt have ſuffer'd death 3 and that is all as toMr, 
Sympſon, only that a Lady (he knows not who) ſ{pake fon 
thing there. | 

L. Ch. Bar, He ſaith he heard you bid the Souldiers girt 
fire againk the I ady. 

Axt. My Lord, I muſt ſay, if there was any Lady that di 
ſpcak, who ſhe wasI know no more than the leatt child here: 
but-my Lord, to filence a Lady, 1 ſuppoſe is no Treaſon. I 
a Lady will talk impertinently , it is no Treaſon to bid ht 
hold gger tongue. | 

L, Ch.Bzr. A Lady was (peaking pertinently enough,whs 


ſhe 


rence 
fhe heard Bradſhaw ſay to the King, fuch a Charge is cxhibitY if the 
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ed a charge of High Treaſon againſt Him, in the Name of the 


Commons aſſembled in Parliament, and the good People of England 
he ſaid, That was a Iye, not half, nor a quarter of the people of 
Ing/and, That Oliver Cromwel was a Traytor 3 Then you took 
n you to command Souldiers to hre at her ; and accord- 
ingly they levelled the muzles of their Muſquets towards her. 
Axtell. My Lord, as to that particular concerning Oliver 
Cromwell, or any other words concerning the Court, 1 under- 
ſtand them not 3 but if any interruption was made, to pre- 
ſerve the peace, to deſire a Woman to hold her tongue is no 
Treaſon. To the next particular wherein Col. Huncks faith, 
ata door at a certain lodging where Treton and Harriſon were 
in Bed together, he faith, that upon his refuſal to fign the 
Warrant tor executing the King, I ſaid to him, Col. Huncks, 
I am aſhamed of you, the Ship is nom coming into Harbour, and 
will you ſtrike Sayle before we come to Anchor ? truly my Lord T 
think all that amounts to nothing, if it were fo, which I de- 
nyit; for to bring the Ship into Harbor,what is that ? there 
is no perſon named, Fact named,nor Delign named ? and I ap- 
peal to my conſcience, I remember not the time, place, perſon, 
or words; and I can call tor Col. Phayre and Col. Hacker,who 
were there 3 for I defire things may appear right, I delire they 
two perſons may be called for their Evidence in that point, 
L.ch. Bar, They both arc in the ſame condition, Col. Hacker 
In the priſon behind you, Col. Phayrean the Tower 3 Mr. Ax- 
tell, you know the ſtrength of one Aflirmative witneſs, I ſaw 
ſuch a man, and heard ſuch a man ſay, &«c, is more then if 
twenty ſhould witneſs thcy ſtood þy, but did not ſec him, or 
tear him ſpeak, 
Axt. My Lord, he faith only this, I ſaw you at the door 
going unto Treton's chamber, and ſaid, will you ſtrike Sayl.&c. 
Truly iny Lord he doth not ſay, what, or how, or any thing 


| [meant 3 there mult be according to Sir Edward Cook's 7th 


Book of his Inſtitutes that Orade of the Law : he faith, That 
Evidence ought to he as clear as the Sun at noon day : All that 
you can-fay is this 3 it muſt be a wide Inference, a large Inte- 
rence, I conceive there is nothing in theſe two witneſſes, and 
if the two Priſoners were here, they would clcar me in this. 
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'T. ch. Bar. If by Law you could have had them, you ſhould; 
but I fear if they could be admitted, they would not be to 
your advantage. x 
Axtell. Then my Lord,in thenext place Col.Temple is pleaſ- 
cd to ſay, that the Lady Fairfax ſaying ſomething again the 
Court (whichin truth as I ſaid before,l know not who it was, 
or what the words were) he faith, I bid Fire againſt them, 
did nothing but what I was commanded upon pain of Death 
to preſerve peace, and in purſuance of that command from 
the ſuperior Officers of the Army ? filence was required, and 
that was all that was done. I ſuppoſe where a man is coth- 
mandecd to keep tilence, as the Sheriff is required to keep all 
at peacc in a Court 3 it he reſtrain a perſon that will not be 
Quiet, it isnot Treaſon in him, nor in mein this particular, 
My Lord, in the next place Mr. Temple is pleaſed to ſay, that 
E itood upon the pavement laughing, while others tightd; 
Truly my Lord, I know not whether | ſaw the Gentleman or 
noz certainly ſmiling isno Treaſop, it 1 did fo, though I be- 
leve I had as great a ſenſe that day as many other perſons 
there 3 this is the ſum of that he ſaith, only he further adds 
that I bid the Souldicrs cry for Fuſtice, truly my Lord —— 
L. ch. Bar. Becauſe it may be your Notes are ſhort, I will 
acquaint you there was alittle more in it, he ſaid you bid the 
Souldiers cry out, Frſtice, Fxſtice, and they coming not very 
readily to it, you liruck ſome of them till they with your ſclt 
crycd out Fuſtice, Fuſtice, till they with your (cf did it, 
Axt. My Lord, To that I anſwer, that in the Hall there 
was ſome kind of people did ſet up a cryiug ſome kind of 
words, and may be ſome of the Souldicrs might cry fo too, 
I might command them to' hold their Tongues, and to ſay, 
Tle teach you to cry Fuſtice, and ſo the Gentleman ſtanding by, 
might believe I was the perſon that bid thcm do it : Truly 
my Lord, is this all that the Gentleman ſays, which 1 hum- 
bly conceive is nothing, becauſe he docs not fay apainlt any 
perſon and thcreiorevy Lord, Ido hold to that Maxim m 
the Law, as Sir Edward Cooke holds (that man at great parts 
of lcarning and knowledg) That in matters of Treaſm wherein 
aman is the mo't bighlieſt concern'd in bis life and poſterity, = 
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ought not to be conſtrued againſt him Tnfercnces or preſumptions, or 


ftrains of wit there is no more in this, and this is all that 1 
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fay in this particular, In the next place, Mr. Templeis pleaſed 
to ſay, that after the Court had ſentenced his Majeſty, he was 
hurried away in a Cedan : Truly, - whether he was ornot I 
know not, There was a Guard of Halberticrs, whereof Col. 
Huncks was one,and ſeveral others as I have heard; they were 
Sele&t Guards of his Majefty, Guarding him from St. Fame's 
to other places : how he came to be hurried I know not, it 
was not by me :and whereas he fay's, during the whole. Fry- 
al, I was there, truly I think I was there by command of my 
General by Authority of the Lords and Commons. 

L. ch. Bar. You ſpeak this, that the Jury may underſtand 
you did it by command of your General. Do you mean by 
expreſs command ? 

Axt. Idid not move aday but by ſpecial command. 

L. ch. Bar, By whom ! 

Axtell. The Lotd Fairfax gavc his Ordcrs cvery morning to 
his Adjutant General, or Major General.and they iflued them 
out to {uch and ſuch perſons as he appoints. 

L. ch. Bar, Who gave thclc Orders out ? 

Axt. The Lord Fairf.ix, we did all under him. 

L. ch. Bar. You had not the order immediately from him. 

Axteli, The Major Gencral had. 

L. ch. Bar. What Major General gave you that Order ? 

Axtell, Therc was Cromwell and Ireton. 

L. ch. Bar. The Lord Fairfax gave you no immediate Come 
miſſion. > 

Axtell. He have my Superior Officers, 

L. ch. Bar. How do you know that ? 

Axtell. My Lord, becaute they told me fo, it was by his 
command, 

L.ch.B, The queltion is now undcrſiood. 

Axt. The ncxt perſon that ſpeaks is Mr. Bodwrdoe z, and he 
ſays, that I commanded the Souldiers at the King's Tryal, 
and that a Lady that was ſpeaking, was commanded lilence, 
to this purpoſc; Truly (my Lord this is but the ſame as betore, 

L, ch. Bar, You laid Shoot too, 
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Axt. No(my Lord) I ſaid not any fuch word, or any thin 
like it, I heard there was an Officer went up and intreate 
her to be ſilent, I ay it is the ſame with the former it is no 
Treaſon to delire one to be {ilent. My Lord, the next Wit- 
neſs that ſpeaks in Evidence againſt me is Mr. Towng 3 he fays 
this, I bid the Souldiers cry for juſtice : it is very like that 
perſon as well as Mr. Temple mighe {ce me in the croud ſpeak- 
ing to make the Souldiers quict, I might repeat the words 
that the pcople ſaid, repeat the word jzſtice , or ſome ſuch 
word, as the peoples words. 

L. Ch. Bar. Remember how he rcpeats them, he ſaw you 
active in ſctting on the Souldiers to cry juſtice. 

Axt. ItI have taken them right, one ſays he heard me ſay 
ſuch words as juſtice, and that he ſaw me ſirike two or three 
Souldiers 3 if in the Tumult ſuch a word ſhould be ſtarted, I 
hearing of them, I might ſtrike thoſe Souldiers that ſaid, 
J#ſtice, juſtice, and might repcat the words, Ile give you juſtice, 
and fo firike them, that is a good Evidence that it might be 
a repetition of their words, and not any of mine own : They 
both ſpeak as to the word juſtice, but here was not juſtice 
mentioned to any perſon 3 I might repcat their own words, 
and chaſtiſe them tor thoſe words 3 bctides this , (though 1 
do not ſay the word was ſpoken by me) it the word juice 
had been ſpoken, my Lord I hope it is no Treaſon to (ay, de- 
fire juſtice, it is Gods great Attribute, it is God's Ordinance, and 
that can be no Treaſon, 1 have read in Law Books, (though but 
lately) and I cannot tind that the word Juſiice ſhould be 
made Treaſon , then there is no perſon to whom that 
adjun& doth bclong., The next Evidence , my Lord, is 
Capt. Jeonar, he ſaith, Icommanded a Guard 3 truly ſeveral 
Regiments took their turns as they were commanded by the 
General, and I as an infcrior Officer was there, but that is 
no more than what was ſaid betores it was done by the Au- 


thority of the General 3 if I had not done it, I had died by 


the Law of War: He fſarth, there wasa cry for Jultice. I can 
{ay nothing more than I have tormerly ſaid, it may be in the 
Tumulc the Souldiers might (ay ſo, an4 | chaſtiting of them, 
and repeating that in my chaltilement, they might think they 
wcregmine own words, | L, 
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IL. Ch. Bar. Mr. Axtell, L would help your memory, he 
ſwears the laſt day you encouraged the Souldiers to cry Ex6« 
ention, Execution. 3 

Axt. For that particular I am coming to it (I thank your 
Lordſhip for helping me) My Lord, for that of Execution, tru- 
ly, I cannot ſay whether I was there that day or no3 one day 
I was commanded to be there with ſome Companies in Weft- 
minſter-Hall, but whether I was there any more than that one 
time, is the queſtion: Admit I was there that day, I was ne- 
yer there but when 1 was commanded 3 when, the Colonel 
that commanded the Regiment was there, I as an inferior 
Officer ought to be there : I was there by a ſpecial Order, 
and not by a voluntary Act of mine own, and ſo it cannot be 
Compaſſing the death of the King, For to the word Execution, 
what can be the ſenſe of this word ? Execution is a ſingle 
word, thoſe people that ſtarted the word juſtice, might put 
itin the heads of the Souldiers, which I might (trike to com- 
mand filence; they likewiſe might upon the ſame account cry 
out Execution , and ſo to hinder all Tumults and Hubbubs 
and the like in the place, I might repeat their words in cor- 
reQing of them for it, I might ſay, T'le juſtice yow, Ile execu- 
tion youe : But my Lord, this word Execution of juſtice, it is a 
glorious word, not that there can be an inference that what 
they did I ſhould ſay was Juftice, or to approve of any thing 
that they did, but only in general Execution of juſtice, which 
my Lord, relates not to any perſon, poſſibly the rude people 
might be ſpeaking (as hath been ſaid before) in that manner, 
and the Souldiers might take it up, and I might reprove them 
and rake uſe of thcir own words by word of repetition Twill 
7mltice you, I will Execution you. 

My Lord, in the next place, I do obſerve to ſpeak that of 
Mr. Burden, he did obferve to your Lord(hips and the Jury, 
my Country-men my Brethren, with whom are the iſſues of 


J life and death, for whoſe life they muſt anſwer before the 


Lord as to Righteouſneſs, Judgment, and Equity 3 I ſay my 
Lord as to Mr. Brden, he tells you, that for my ſake, he was 
impriſoned 3 ſaith he, I have ſuffered much by him, and ſpeaks 
& with much indignation of ſpirit, I have ſuffered and been 


| unpriſoned — 
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impriſoned by him, /and afterwards he comes to ſpeak his E. 
ns how much his Evidence - may be of Force, 1 defire 
my Lord the Jury may conſider of that z and then he comes 
and faith, I'commanded a Guard at the Banqueting-hoaſe in 
H#biteball. Ttaly my Lord, the Lord Fairfax commandeda 
Regiment to quarter there, and:h as an inferior Ofhcer might 
berhere : in the:next place, my. Lord, he faith, I ſent Alyhs 
Axzell to fetch the Hang-man; Truly tmy Lord, I wonder this 
perſon is come from Tretand, (if this were fo-) the Authority 
there would not ſend that perſon with his great Evidence as 
well as this perſon 3 he may as well charge any perſon with 
this as me: It is evident;. Ireton, Harriſon and Cromwell, they 
did all amongſt. themſelves 3 I never was with them, among | 
them, received no:command from them, nor obeyed them; 
ror did any thing but what I had command for from the Ge 
neral, who by thc Law, I was bound to obey as a Souldier. I 
fhaY.only obſerve one thing more this perſon being ſo long 
a Prifoner, to Extricate himſelf out of his impriſonment and IF tc 
chains, poor man ! he may ſay more than is true. wonderhe F tt 
thould (ay I ſent for the Executioner, 1 never knew of any } it 
drcumitance touching conſultation about his Death, or took } 
him Prifoner. When they ſcnt to me to be one of his Gnard, I F 
never would go; I humbly conccive there is nothing liicks up- I ap 
on:me in this, cogfidering the circumtitances and the words of F} ar 
he perſon that ſpoke them. fo 
.* My Lord, the next pcrſon that ſpeaks againſt me, 1s Mr, 
Cooke, and he ſaith he heard me ſay, Thruſt that Lady down 
that made a diſturbance in the Court, or words to that purpoſe : 
it is probable there might be a defire of filence. The next 
Evidence is Lt. Col. Nelſon, he ſaith that upon a Difcourſe— I Io 
L. Ch. Bar. I would'put youin remembrance,lelt you ſhould Þ| is, 
_ forget what Sir. Purback Temple (aid, That by lcave of per» || Ge 
ſons under your command, he ſaw the body of the King. Its Þ teg 
only a Circumſtance. | Te 
Axtell, 1 have heardithere were Chirurgions, Phyfitians F boy 
and Halbertcers, appointed by whom I know not, they had 
the carcof ſuch things, and had the keeping of him, he was 


locked up:by them, no body could come in but by chem 3 1 
never 5 
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quartering there, and deſire me to: ſpeak to ſome petfons that 
had the charge of it to let him in, whether I did or no\I:cah- 
not remember, but if it were ſo, I lope it will not ambunt to 
Treaſon. The laſt thing givenin Evidence againſt me is Mr. 
Nelſon, he faith that upon ſome diſcourſe between us, he-was 
asking what perſon cut-off the Kings head, and that Lſhould 
ſay Hewlet, &c. Truly. my Lord I was never privy, and Iap- 
peal to Mr. Ryſhworth it he were here, who was Secretary, if 
ever he ſaw me in any Counſel, to adviſe, or Act, or any thing 
in that kind in relation to the Kings Tryal, Sentence or Exe- 


cution 3 for me to know the perſon that was imployed about 
the Execution, it is firange when (as I faid before) they did 


all within themſelves, I had no knowledg thereof, and med- 
ld not with any thing, but within my own Sphear, as a Sout- 
dier under my L, Fairfax, by Authority of Parliament. For 
naming of any perſon 3 truly my Lord it would be a-wonder 
to me that I ſhould name any perſon, 'togo to do any perſon 
that wrong and injury to ſay he was the perſon, I muſt invent 
it, for I knew nothing; of it. But by common tame up and 
down the City, it was ſaid to be another -perſon, but whoit 
was I cannot ſay my Lord, but to all this that hath been-faid 
againſt me, there are but two things upon two Witnefſesthat 
are placed upon mc, the Firſt my Lord here is two Witnefles 
for crying uſtice, and Execution. 

L. Ch.Bar. I think you have more than two to thoſe words, 

Axtell, Not for both togcther. | 7 

L. Ch. Bar. No but ſeveral for Juſtice. | | 

Axtell, There is three to that, I ſhall only ſay this to your 
Lordſhip, and this Jury in whoſe hand this lite of mine is,and 
Is commicted to them either to acquit or condemn me, and 
God knows the hearts of all men, and my innocency and in- 
tegrity, I ſhall ſay nothing to the Witncſlcs, it is a day of 

emptation and I deſire the Jury my Countrymen, my fel- 
low Citizens, my Brethren, that they would well confider of 
t, the word, Execution and Juſtice, admit I had ſaid them 
(which my-Lord I do not, I muti not Grant) there being an 


 Þprore of people, there ſuch words might bc uſcd, and oe 1 
£ | Iibly 3 


never had a Key; poſſibly Col. Temple 'might core: to me, : 


> 
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fibly Souldiers might take them up from them, and chaſii- 
fing the Souldicrs I might repeat the words, Twill Juſtice you, 
I nll Execution you. 

L. Ch. Bar. The Evidence is that you beat them becauſe 
they did not readily cry Juſtice, Fuſtice. 

Axtel. It might be more probable I beat them becauſe they 
did do it, I might chaſtiſe them for doing of it, and repeat 
it as a reaſon tor their Chaſtiſement 3 and but admitting it 
was true, which I grant not, yet I hope Juſtice and Execu 
tion of Juſtice, as it is ſo great an Attribute of God, by Gods 
Laws nor Mans Laws is no where made Treaſon, but Mercy 
attends it,and Judgment attends the contrary 3 I leave it up- 
on the conſciences of the Jury, to weigh it carefully howl 
could be.guilty of Compaſſing or Imagining the Death of the King, 
when nothing is charged againſt me to be either of Counſe], 
Sentencing, or Signing, or to be at the Execution, only one 
man, as1 told you betore, he ſpoke ſomething wrathly, and 
that he had ſuffered much,and therefore he is come over now, 
and faith I ſhould ſend for the Executjoner, which I never 
knew of,or had any hand in ſendivg for, how much validity 
that hath, 1 leave to the Jury, if it were fo, it is not treaſon, 
for words may make a Heretick, not a Traytor 3 I ſpeak that 
by way of prefacez I do humbly conceive that theſe being 
only noted words, Execution and Fujtice , the King not {o 
much as named , nor any thing done to it by me, I fayl 
conceive it doth not amount to Treaſon by the Law 3 and 
belides, it is againſt the Law of the great Judg , the Judg 
of Judges; all of us, that are now ,, ani are to come (hall 
ſtand before him to reccive our deſerts, I ſay it is againſt the 
Law of God, t9 make me an Offender for a word ; tor a word, 
I have heard the Judges ſay that the Laws of England are 
grounded upon the Laws of God, and the Laws of Englans 
are Laws of mercy, not of rigour: My Lord, if a man hall 
be defiroyed in his Life, in his Poltcrity tor a word 'ad- 
mit the thing had bcen ſo) I leave upon the conſcicnces of 
my Jury, before the preſence of Jcſus Chritt , and betore 
whom they and I muſt come to be rejudged again at the Tri- 
bunal 3 and beſides it is only words, and words uncertain p 
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and Sir Edward Cook faith, he muſt declare plain truth in 
matter of Treaſon, nothing muſt be taken for Evidence that 
may be a preſumption or inference, or firain of wit, Ihope 
ypon this conſideration that the word Juſtice fixed upon me - 
by two Witneſſes may be taken up at ſecond or third hand 
from the People or Souldiers by chaltifing them for the Tumult 
Then my Lord in the next place theſe words were never put 
in writing and ſo not Treaſon 3 then, my Lord, there was ne- 
yer an overt act done by me; for that Act of Indemnity that 
his Majeſty and both Houſes of Parliament paſſed, wherein 
they were pleaſed the very laſt to except me , I wonder'd 
when I came to be excepted of that number, I do come back 
to the place where I left, and that is the overt at. My Lord, 
I would only brivg it in in this place, when I was excepted 
by the Houſe of Commons, one of the twenty, I was except- 
ed thus not extending to life, F went'up and down free at 
noen day, I did not hide my ſelf, ingaging a perſon that was 
one of his Majcfties Servants to do me a courtche , he pro- 
miſed me he would do it, and contrary to his promiſe he 
was pleaſed to bring the Kings Warrant to carry me to the 
Tower, and after that I came tobe excepted with that black 
Catalogue of excepted perſons, and to be brought to the 
Tryal of the Law. Now (my Lord) I return to that overt 
at as it was but words uncertain , and they may be words 
repeated from the third or the fourth hand, for they were 
not put in writing 3 according to that Act of- Indemnity 
which I underſtand the meaning of to be thus, That for their 
Execrable Treaſons in Sentencing, Signing, or otherwiſe In- 
ſirumental, they are excepted out of this Act, and to be Try- 
ed according to the Laws of this NationzI underſtand that to 
be Inſtrumental, to be Inftrumentally the Executioner of the 
Kiog,I never had any hand in that. Upon the whole this is the 
Fact that is proved by two Witneſſes , they heard me ſay 

wſtice and Execution, which muſt relate to the Execution of 

Juſtice, which by the Law of God is not Treaſon, eſpecially 
when there was not the word King 3 for a word to take a- 
way and deſtroy ſo many, my Lite, Witc, Children and ma=- 
by Fatherlcſs that are under-the Charge of the Priſoner at the 
by Ws Bar 
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Bar is very (ad, the words I donot grant but upon ſuch pro- 
babilities as I have ſaid. I might repeat. them, I will Fuſtice 
you, T will Execution you, and then the words were not writ» 
ten, I ſay as Sir Edw. Cook ſaid, they may make a Heretick 
but riot a Traytor, the other part of the Evidence is this, that 
I was there with Souldiers at Weſtminfter-Hall, T muſt fay 
if that be Treaſon to be guided by Judgment of Lords and 
Commons in Parliament, I muſt ſay it that be Treaſon to 
take up Arms for a Parliament upen ſuch Grounds and Ex- 
poſitions of the ſtatute which they have made and publiſhed 
by their own Authority, it I am Guilty under the General, 
then the Parliament would be guilty of Treaſon. 

L. Ch. Bar. That you have ſpoke to—I am loath to inter- 
rupt you. 

Axt, I thank your Lordſhips for informing me, but I was 
commanded to be there by my General, it I had net gonel 
mult have dycd, I did only ftand there for preſervation of 
the peace, in no other ſenſe, it the General order me to be 
at ſuch a Rendezvous, I mult be there 3 it I diſobeycd he 
would have condemned me by the Law of War. The next 


thing againſt me material arc theſe two things, that is that I 


ſhould ſend one Eliſha Axtell for the Executioner, I muli (ay 
it is moſt Admirable ſuch things ſhould be laid to my charge, 
T hope your Lord(hips and the Jury do obſerve, he told yoh 
he ſuffered much, and a poor man under his extremitics and 
lofſes and ſufferings, perhaps might ſtart ſome unadviſed 
words, and being now ſent over may a{ccrtain it, But doubt- 
Icls this Eliſha Axtell being in Ireland, it by command it had 
been ſo, would have been ſent over, truly I mult ſay I had 
no hand in the buſineſs, it was left wholly to them amongſt 
themſelves, and what ever was done, or whatever was ſaid, 
it was ſaid and done by them, I never was acquaintcd with 
any thing of that nature, he ſaid he heard I ſhould ſend Elif 
Axtell tor an Exccutioner, if hearſays may be Treaſon it will 
bea hard Leſſon; and my Lord, Sir Edw. Cooke faith there 
muſt be two witneſſes, here is but one. It comes from ſuch 
a man, my Lord as the providence of God, but 1 will fay no 
more asto that, but pray thc Jury will take noticcof it, 
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"'L.. Ch. Bar. You need not doubt of it, it ſhall be taken no- 
ice || tice of, this'of Burden. x | h 
it-. | *Axt. Now my Lord, I have but two or three words more, 
ck Þ| the Statute of the 25th:of Edward the Third, it doth intend 
nat |f private perſons, my Lord here is my Commillion, 
ſay |  L-: Ch. Bar. It is owned, you had it from. your General. 
nd Axt. My Lord, his Majeſty is pleaſed to fay in his Graci- 
'to || ous Letter, We do by thefe preſents declare, That we ds grant 
'x- | «free and General Pardon to all our Subjefts of what degree. or 
ied ff quality whatſoever , who within Four days after the publiſhing 
ral, IN hrreof ſhall lay hold upon this our grace and favour, excepting only 
ſuch perſons as ſhall hereafter be excepted by Parliament, that as 
ter- | « Parliament called by bis own Writ. Tou know this Parlia- , 
ment —— 
Was L. Ch. Bar. Mr. Axtell, 1 would not interrupt you to that, 
neI Þ but this very Objection was made by one of the Priſoners be- 
i of I forez this an{wer was given 3 Firtt the King's Declaration is 
» be IE not a Pardon in point of Law , it muſt be under the Broad- 
1 he I Seal 3 but God forbid but it ſhould bind in honour. You in- 
ext |} tanced in the word Parliament, what was meant by the word 
at I B Parliament : you muſt know this, the exigency of the Times 
| (ay © were ſuch , that there were many Noble Perſons that took 
ree, I the advantage to Aſſemble themſelves together to reinliate 
yoh tlie King 3 they did that which was jutt and lawful, accord- 
;and Ning to the exigency of the Times: This Declaration he ſenc 
rifed to the two Houſes, he called them His Two Houſes, ſo that 
ubt- Fit appears clearly and manitcitly, they were then litting, they 
t had I being acccpted by the King, and owned by Him 3 and they 
| had FIdid fit in way of Convention, according as a Parliament, and 
ongſt Ehis Majcfty ſent his Letter to them 3 and theſe are the per- 
ſaid, Ffons that have thought tit to except you out of that Act. 
with | Axtell, My Lord, may I ſpcak to that any further ? 
£lifs Þ L. Ch. Car. If you do, it will be over-rulcd, 
t wil | Axt. I ſubmit with ſubmiſſion to the providence of 
there BGod 3 I did apply to Sir Harbottle Grimſton for the Mercy and 
ſuch PFavour of his Majelty according to his Declaration 3 and here 
y mJsSir Harboirle's own hand for a Certiticate. 
, | L.Cb.Bar. That is allowcd you that you did claim that 
7.1 | benctit 
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benefit within the time, but you may remember that it was 
_ to thoſe two Houſes of Parliament, they were tocons 

der who was fit for the Pardon, and you are by them Ex- 
cepted out by Name : Your queſtion now is no more, but 
whether guilty or not guilty, and theſe are but extravagant Diſ- 
courſes that you ſay otherwiſe, and rather do you harm then 


Axtell. 1 hope you will pardon me, my Lord, I hope I 
have ſpoken to clear the Point 3 The Fact charged by your 
Lordſhips and before the . Jury 3 and I hope the Lord will F , 
give the Jury a Memory of it, and a right Underſtanding in I , 
what I have ſaid for my own Defence. My Lord, the next 
thing I have to offer, is this, to Expound that Act of Parlia- F , 
ment,that it was the intention of his Majeſty and Parliament, FI j, 
that all ſhould be excepted but thoſe guilty of Councelling, Jl p, 
Signing or Sentencing. Truly my Lord, I humbly conceive, F (F 
I beingnone of thoſe, am not guilty of Treaſon. I ſhall on II jj. 
ly ſpeak one word to my Jury, That they will remember what F 
F have ſaid, that there is but two things, two Witnefles, 3 F fg, 
to Fuſtice and Execution, that it relates to no perſon but inGe- F 4, 
neral;z and then IT do not own the things, but potſibly they rep 
might hear ſuch words, I taking of them up upon a rebound, I (;.. 
reprovcd the Souldicrs 3 for the other that I ſhould ſend one rep 
for the Executioner (he heard ſo) and that I ſhould nane F 4. 
who was the Executioner, I would not have that perſon or þf 
any other to ſuffer for that. | 

L. Ch. Bar. That is not at all preſſed upon you, not as 0 J zy, 
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any Charge. (anc 
Axtell. I thank your Lordſhip. I am very ignorant. boo! 
L. Ch. Bar. Have you done Sir ? dam 


Axtul. 1 leave the matter to the Jury, in whoſe hands J q,. 
and my little Ones, and Family are left, I only (ay this t0ff 4... 
you, Remember your Anceſtors, Remember your Poltenty.F ;.4. 
I never heard it before that words were Treaſon, Jn Que i 
Maries time Throckmorton was acquitted for words, by the Jw 
'ry. Gentlemen of the Jury I leave my Caſe, my Lite, ny 
All, in your Hands. 
L. Ch. Bar. Gentlemen of the Jury, There hath been A. 
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veral things offered by the Priſoner at the Bar, as near as rhy 
Memory will give me leave in ſo long a Diſcourſe. I ſhall 
repeat all things which he faith for himſelf, and which are 
aid againſt him. There are ſome things that he ſeems to ut- 
ter as tending to matter of Law, and ſomething meerly of 
Fac, proper only tor you of the Jury. For mattcr of Law, 
he hath urged ſeveral things for himſelf, not by way of juſti- 
fication of the Fact, (I mutt do him that right, ) but in ex- 
cuſe of himſclt, and I hope his conſcience hath ſo wrought 
upon him, that he is of opinion, the Fact was a horrid Fact, 
which was ſo indecd. 

For that which he hath ſaid for himſelf Firſt, he doth 
alledge to have his Commithon from the Lord Fairfax ; My 
Lord Fairfax had his Commiſſion from the two Houſes of 
Parliament, and this Gentlemans was in March the beginning, 
of the year 1648. he ſaith what he did was in obedience to 
his ſuperiors, as a Soldicrz that he never conſultedor advi- 
led about any thing of the Tryal or execution of his Majelty. 
For this point it hath alrcady been ſpoken to Gentlemen, tor 
that which hath becn ſpoken to at large heretofore I muſt 
repeat it hcre that he inay know it, That no Perſon what- 
foever, no Community, not the people cither collectively or 
repreſentatively have any cocrcive Power over the King, nei- 
ther the Lord Fairfax his Gencral, not he, nor any other per= 
ſon could be excuſcd tor this horrid Fact of bringing the King 
to Trial, No perſon, as I ſaid bctore, nor Community have 
any ſuch power. The Law-books which he hath lately fecn 
(and truly he hath imployed his time well in chat) the Law- 
books tell us, that whereas the two Spencers had broached a 
damnable and detettable principle, that the homage was only 
duc to the King in reſpect to his Crown, that it he did not 
demean himfclt according, to ſuch and ſuch riles his Sub- 
wp might rule him per aſpertce by aſperity and {harpnelſs 3 
ut this was condemned by rwo Acts of Pazliament, they 
th appear in my L. Cooke in Calvins cafe, 1 do not go to 
repeat all the cvidence that might clcar this truth, I fay, had 
there been any ſuch thing, but it hath been told him there 
was no ſuch thing in Fact, My Lord Fairfax's Cummillion 

| \ was 


: (254) 
was for the preſervation of the King, as well as for the liber- 
ties of the People. The 11.0f Rich. 2. Robert de Vere and 


others for levying a War was puniſhed, but this Gent. was-. 


not charged for levying of War. It either of the Houſes of * 


Parliament ſhould command ſuch a thing as tends to thedeath 
of the King it would be void in it ſclf. Something helet 
fall of the Parliament not being diſſolved. My Maſters, for 
that you have heard ſome of my Lords declare how and in 
what manner this was an Authority of Parliament, but it 
was clcarly nothing at all, this Gentleman goes by Vertue of 
a Power fron the Lord Fairfax. The next thing he urges 
in point of Law was this, he comes by way of Dilemma, ſaith 
he,cither I muſt obey my General or dye by the Law of War. 
He goes further, and urges the ſtatute of 11. Hen. 7, He 
comes further and faith in the 25. Edw. 3. that concerns fin- 
gle perſons, truly it concerns every man. The Indictment 
you ſcc how it is laid, It is for Imagining and Compaſſing the 
Death ef the King. The overtaQts in the Indictment you have 
heard what they are, there muſt be more than one Witnels 
for Treaſon. It is very true, but it one perſon prove one 
thing, anothcr perſon another, it one ſwear he did cry Ju- 
tive, Fuſtice, Execution, Execution, and another {wear ſome 
other part, Gentlemen this was here before dclivered to you 
for an overta&t, It is any thing that opcns and makes it ap- 
pear tothe Jury that he did do the things for which heis 
Indiccd, I ſay any one of theſe that they did meet together, 
and did conſult in order to the putting the King to Death, 
That they did mcet in a Traytcrous Aſſembly about the Kings 
Death I ſhall ſay no more, you necd not I think go trum 
the Bar. 

The Fury go togetber, and aftcr a little conſultation among 


themſelves, they returned to their places. 
Clerk of the Crown, Gentlemen of the Jury, are you agrecd 
of your verdict ? 
ury. Yes. 
Cl. Who ſhall] ſay for you ? Phys Foreman. 
Cl. Daniel Axtell hold up thy hand. Gent. look upon the 
Prifoncr at the Bar : How ſay you, is he guilty of the high 
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Treaſon whereof he ſtands Indicted, and hath been arraign- 
&d, or not guilty. Foreman. Guilty. 

vas-$- Cl. Look to him Keeper. What Goods and Chattels? 
Sof 3} Fry. None to our knowledg, 


ath : 

2 mn OT. - 
Fr The Tryal of Colonel Hacker the ſame day, 
t it 15. October , 1660. 

ce of $5 
'&es Lerk of the Crown, Set Francis Hacker to the Bar : (which 
atth was done accordingly. 


Var, Cl, Fr. Hacker, Hold up thy hand. Theſe men that were 
He Þf laſt called are to paſs upon yous &c. It you will challenge 
{in- FI al or any of them, you mutt challenge them when they come: 
nt FF to the Book, bctore they are (ſworn. 
the Y Lord Chief Baron, You may challenge 35 peremptorily, but 
"aVc Y no more, 
nels Hacker. My Lord, I ſhall challenge none. 
one Tho. Bide, Rob. Sheppard , Will. Dod, Sir Tho. Allein, Sir 
Ju YI Hen. roth, Tho. Morris, Ralph Halſal, Fobn Galliard, Fobn 
ome F Nicol, Tho. VUfman, Tho. Nicol, Chriſtopher Abdy, in all Twelve. 
you F The Jury called and (worn. 
PF Clerk of the Crown, Proclamation, if any man can inform 
heis Þ my Lords, the Kings Tutiices,.&c, 
her, Clerk, Francis Hacker hold up thy hand ; look upon the 
th. Priſoner, you that are ſworn of this Jury. You ſhall under- 
nz JF ſtand that Francis Hacker , Prifor:cr at the Bar, tiands in- 
rom Þ dicted, 6c. 

Mr, Serj. Keeling. My Lords and Gentlemen of this Jury, 
monly} Francis Hacker, the Priſoner at the Bar , ftands indictcd , a» 
monglt others, for Compaiſing and Imagining, the death ot 
the late King Charles the Firtt of happy Memory, The Con:- 
falling and Imagining is the Treaſon it ſelt 3 the other points, 
as Convening, Aſſembling, Meeting together, and the actual vil- 
lany that followcd all theſe arc but as Evidences of that Ima- 


1 the gination. As to this perſon at the Bar our Evidcnce will be 
highF thus. We tha!l make it appear to you, that he was one of 
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the perſons that were upon the Guard, and kept the King a 


Priſoner, that he might be ſure to be brought to that Mock, bu 


Court of Tnjuſtice. Then it will appear to you, That this Pri- 
ſoner at the Bar was highly trutied by all thoſe Miſcreants 
that thirlicd tor the Kings blood, by their bloody Warrant 
dire&tcd to him and others, to take the kings perſon into 
cuſtody, and to {ec Execution done. + This was the perſon 
thar kept him till he brought him to that fatal Stage. That 
this Warrant was latcly brought from his own houſc by his 
own Wite to the Houſe ot Lords, and then we ſhall thew 
you that this perſon {ct his hand to the Warrant to the Exe- 
cutioncr for Exccution. That he did not do it ignorantly 
nor unwillingly, for he hcaxd the Warrant read : we ſhall 
make it appear that he was upon the Scatiold , and had the 
Ax in his hand. 


Conncel, Crycr, call Hol'and, Sympſon, Col. Tomlinſon, Mr, 


Nunnelly, Ms. Nutly, Hercules Hicks, and Benjamin Francis, 
who werc all {worn as Witncſles. 

Councel, Mr, Sympſon, ſpcak your knowledge of the cm- 
ployment of the Pritoncr touching the Tryal and Exccution 
of the King. 

Hacker. My Lords, I will contels what T know in this caſe, 
to ſave your Lord(hips the trouble, I contels I was upon the 
Guard. and had a Warrant to kcep the King, tor his Exccu- 
tion {ths Warrant being ſhewn to the Priſoner, be confiſſed that 
to be the Warrant.) 

Councel. Aticr vou had that Warrant brought to you, did 
you by virtue of that dirc& another Warrant tor F xccution 
©t the King, ? Did you not take the King, (then priſoner 
from tac cuſtody of Colonel Tomlinſon £ 

Hacker. No Sir, 

Cumcel. We (hall prove it, the Warrant was rcad, At the 

T:zh Court of Juſtice for Tryal, &c. My Lord. at the time that 
this Warrant was ligncd, the pcrion of the King was in the 
cuſtody of Col. Tomlinſon, did rot you take and demand from 
Col. Tomlinſon the perſon of the King as ſoun as you received 
thar Warrant ? A ; 

Hacker, No Sir,l demandcd I1:im not. 


>» 
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Councel, Col. Tomlinſon tell my Lords th: manner of that 


&- bulineſs. Tb 

ti | Tomlinſon. My Lords and Gentlemen of this Jury, I ſhall 
\ts | 8 my memory enables me, make a faithtul Narrative of this 
ine || buſineſs : 1 had indeed to do with the Guard, that had to 
to | © with the perſon of the King about Sr. Fameſcs. Bring 
Gn | then an Officer of the Army, a Colonel of Hor(c, when the 


1a; || King came to St. Fameſes : it was obſerved by ſome, that 
his | there was too great an acccls of pcople admitted to the King, 
and within one day or two after, there was a party of Hal- 


ew - . —_ . 

ce. | bertecrs appointed tor the {iricter obſerving the Guard 3 they 
tl || <1 commanded by three Gentlemcn , of whom this Pri- 
a1 || foner at the Bar was one 3 che orders cvery day tor removing 


the {© the perſon of the King were commonly dirccted to four per- 

lons, and thoſe were my fclt, Licu. Col. Cobbet, Capt, Mer- 
Mr. JF 51a, and one more : but the Guards that (till went along 
were the Halberteers. So that every day when the King did 


CL ki 
' | go to I/eſtminſter, he went to Sir kovert Cottons Houſe, and 
lofar I went with him, and no farther. 1 never went with 
m-||.. | | | 
: him nor ſaw him at that pretended High Court of Ju-- 
00 oy ; mg, \ 
fiicc, When he uſcd to go to the High Court of Jutiice, 
16, | commonly (every time indecd) the Serjeant, Serjceant Dendy 
ho © (a5 1 remember his name was) he uſed to come and denuand, 
ic 4 ; qt 
that the King thould go to the High Court of Juttice, and 
.CU- , . ? x wget” : 
yg | Co Hackgr did ordinarily go with him, with the Halbere 


teers, It was my cuſtom to tiay in the room till he came back 
Jig Þ 2gain : theſe Orders continued, during the time of his Iry- 
al, After the Scntence was given , on the day whereon the 


= Execution was to be done, It was ordercd | which order may 
be produced it lipniticant ) that the Guards that were for the 
ſccurity of the perſon of the Ring, ſhould ceaſe, when a War- 
1h | ant from the High Court of Juttice tor the Execution ſhould 


that | * produced : I would not oniit any thing, that | well remem- 
the ber, and this I remembcr, that the night bctore the Exccati- 
rom | ® che King called me into his CGitumber and told mc feveral 
"_—_ things; [ will take the occalion to trouble you with a thore 
diſcourſe of it, hc told mc ot fome Legacics lic had given, he 
$ald mc hc had preparcd f{oincthing that he would ſpeak the 
cel, fl -; © * EREH. Next 
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next day, and in the cloſe of it he deſired me, that 1 would 
not leave him (tor. I ſpeak it in truth) there were many times 
ſeveral incivilities offered to him, and though I was upon a 
duty, that was of a harſh and unplcaſing nature to me, and 
did dctire ſcveral times to be releaſed from it, (as I bclieve is 
well known to ſome) yet I did not admit any time that any 
incivility ſhould be offered to him 3 people would take To- 
bacco beforc him, and keep their hats on before him, 1 al- 
waycs checked them for it 3 he was pleaſcd to have a confi- 
dcration of that care, that I had in that capacity I then ſtood, 
That very night before his death he was pleaſcd to give me 
a Legacy, which was a gold Tooth-picker and Caſe, that he 
Kept in his pocket. The next day when the Warrant came, 
the Guard of Halbertcers went with him through St. Zameſer 
Park, I was preſent walking near the King, the Biſhop of 
London (now of Canterbury) was with him and ſome others, 
As we were going thorough the Park, he was pleaſcd to dif- 
courſe ſomething of what he had bcen diſcourting bctore 
touching his Burial,he wiſhed that the Duke of Richmond and 
ſome others that he ſhould bring ſhould take care of it. That 
morning in the Park.he told me he had been thinking of what 
he had ſaid the night before. He told me he had ſorue 
thoughts that his Son might come to bury him, and dclired 
he migit not ſuddenly be buricd s 1 gave him afſurance [ 
would communicate his dctire, and fo 1 did : when hc came 
io 1/jiteball he went into a room in the Gallery (I knovw not 
the namic) the Guard food in the outcr room there, There 
was a Gcntleman that came to me there, and cold me he was 
cndeavouring to preſent a Letter trom the Prince to the 
King, and told mc he could not get an opportunity, I ſaid 
he thould not want an opportunity it I could hcIp him 3 it 
was Yr. Eenry Seymor 3 it was dclivercd and the tying read 
it, and he gave (everal things in charge to Mr. Sezivr to ac- 
quant the Prince with, and was pleaſcd to mention tv him, 
ſon:ahing of civility that I had thewn him in his impriſon- 
mcnts the iz and fruit of it I tind, and do mo!t hunbly 
acknowlcdg before all the world my thanks to his nioft gra- 
cious Majcliy the King, and to the Lords and —_— 

ACT 
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Aﬀter Mr. Seymor was gone from him, (I do nat well remem- 
ber the time, whether it was twelve, one, or two a clock, ) 
Col. Hacker came in, and there was preſent with him the 
two other Gentlemen that were named in the Warrant (as 
| remember) I am ſure Col. Hacker (if my memory fail me 
not) did produce the Warrant. My {elf and thoſe Gentle- 
men that were concerned in the former Orders looked upon 
this Warrant 3 by which the Orders which he had were at 
the end. I muſt confe(s I did not, nor none of thoſe did tell 
him that the Orders for ſecurity of his perſon were at an 
end, but Col. Hacker did goin to him, and after a little while 
Col. Hacker comes to the door, and the King was coming 
forth, and he told me that the King delircd I ſhould go a- 
lng with him 3 and indeed the night before when the King 
told me that he had prepared ſomething to ſpeak, he deft 
red I would not leave him. So Col. Hacker led him forth, 
the Biſhop of Londox followed him, and I tollowed the Biſhop 
of London, the Guards were prepared without , and they ' 
went on to the Scaffold , when we came to the Seaffold I 
went ſo far as to the cntrance upon it, the King was upon 
it, and had looked a little while about it, and was thinking 
to have ſpoken over, but he turned about to me, and began 
to dirc&t his ſpcech to me. I cannot trouble you with what 
the King laid, for I cannot remcmber it, but that Colonel 
Hacker was there in proſecution of that Warrant, and upon 
that Warrant our Orders were at an endI do avcr. 

Co:m. You delivercd him upon that Warrant , did you? 

Toml, He went and received the Eing upon that Warrant 3 
it was a Chamber that was known then by the name of the 
Horn-Chamber, and there the King was inthe inner room ; 
this is the ſubſtance of all, 

Cour, We will trouble you with one or two Witneſſes 
more, 

Coun, Mr. Tomlinſon, did Mr. Hacker or his Souldics take 
Tobacco to the Offence of the King, ? 

Toml, 1 do not ſay that any Tobacco was taken there by 
Mr. Hacker, but the Souldiers would be ſicpping in, and take 
Tobacco at his Chamber in St. FamesF's, and comreittcd other 
Inc1vilitics, R 4 Coun, 


( 260) 

Councel. We have proved, that the Priſoner did demand, 
and had the perſon ot the King : now we will prove to you 
that himſelf had the boldneſs to make a Warrant in purſy- 
ance of the former, for the Execution of the King. 

Coun. Cryer call Mr. Hunckg. ( He being ſworn ſaid, ) 

Hruncks. My Lords and Gentlemcn of the Jury, that day 
the King died, a little before the hour he died, I was in Ire 
ton's Chamber, where Ireton and Harriſon were in bed toge- 
ther, there was Cromwell, Colonel Hacker, Licut. Col. Phayer, 
Axte!], and my iclt ſtanding at the door, this Warrant for 
the Exccution was there produced, and you {looking upon 
Mr. Hacker at the Bar) were reading, of it, but Cromwell ad- 
dreſſed himſelf ro me, commanding me. by vertue of that 
Warrant, to draw up an Ordcr tor the Exccutioner 3 I re- 
fuſcd it, and upon rcfuling cf it there hapned ſome croſs 
paſſages. Cromwel would have no dclay. There was a little 
Table that ftood by the door, and pen, ink and paper being 
there, Cromwell ſicpped and writ, (I conccive he wrot that 
which ke would have had mc to write: ) as ſoon as he had 
done writing, he gives the pen over to Hacker , Hacker he 
ſtoops and did writc (I cannot fay what he writ, ) away 
gocs Cromrwel and then Axtell , we all went out, atterwards 
they went into another room, 

Councel, What toullowcd ? 

Hrnc, Immcdiatcly the King came out ard was murther'd, 

Mr. Secretary Myrrice. Mr. Hyncks, you did tell us in the 
Towcr ( whcn we were {ent by [is Majeliics Councel to cx- 
aminc you, end others there) that Col, Hacker d'd then f1gn 
that Warrant for numinating «nd appointing the Exccution, 

Himncks. My Lord, Cromw-.l comcs to mic, and bids nic write 
a Warrant tor that pirpolcs I rcturng of It, Crommrrl writes 
himſclf, and Hacker writing to the {ame papcr, what ſhould 
I conceive. but that it was the Warrant ? (the King prefcnt- 
ly attcr coming to the Scattold. ) 

Connc.l, Did Cromwel give you no bad names, becauſc you 
would not writc that Ordcr 3 Did not he ſay you wcerea 
Coward ? 

Huncks, He faid I was a froward pcevilh tcllow. 
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Councel, Did Hacker only write his name, or give dire- 
ions in the drawing up of the Order. 

Huncks, 1 conceive he only writ his name. 

Councel. My Lord, we have only that Eye-witneſs. | 

H. Hacker confeſſed to the Gentleman- Jaylor of the Tower 
that if he did doit, he did it by order. 

Mr. Secretary Morricc, and the L. Anneſly ſworn. 

Comncel, Mr. Secretary, we delire you would be pleaſed to 
tell my Loxds what Col. Hacker, the Priſoner at the Bar, did 
confeſs to you and others touching this bulinels. 

Mr. Secretary. \When Col. Huncks (tor that title he now aſ- 
ſumes) was brought over out of Ireland, and committed to 
the Tower of London, there was three of the Council , by 
oder of the Board, ſent to cxamin him, Sir Anthony Aſply- 
Cooper, Mr. Anneſly and my {elf : In obedience to that order, 
we repaired to the Tower, and had Col. Hwuncky brought be- 
fore us, we told him, that he (being one of thoſe which was 
pointed by warant from the ſuppolititious high Court of 
Juttice, to carry on the Exccution of the King , and ſee it 
done) muſt needs know who was the Exccutioner 5; where- 
unto he an{wered, that he tor his part did not know who was 
the Exccutioner , for the Warrant whereby the Exccutioncs 
was nominated & appointed,was refuſed to be ſigned by him, 
but Col. Hacker tigncd it, and therctore Col. Hacker mult know 
It, Accordingly upon our return we made our Report to the 
board, and upon this there was an Ordcr, that Col. Hacker 
ſhould be ſent tor, taken into Cuſtody, and brought betore the 
Lords of the Council: Accordingly he was apprehended, and 
the ſame three Councellors were ſcent down to examin him. 
We took him into a private room, and cxamined him, and 
told hinz (among|t other things) that he being the man that 
1s we are informcd) did fign the Warrant, tor the nomi- 
mting, and appointing the Exccutioner, doubtleſs he mult 
needs know who that was, at firlt he ſaid he did not f1gn this 
Warrant : 1 told him, I would have him wcll adviſed what 
ke ſaid 3 for it you dcny it, it will be proved by ſuch a 
man, naming Col. Huncks, and that you will do your felt 
{ prcat prejuidice it you deny that 3 faith he, T do believe I did 


fign 
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fign the Warrant for appointing the Exeentioner, that is all I can 
fay. 

'L Anneſly. Gentlemen of the Jury, it is very true av you 
have been told already, that I was amongſt thoſe that the 
Council ſent, to the Tower of London, frit to examine Col, 
Hncks and Mr. Cook, that hath been condemned, Hulet and 
ſome other Priſoners. We did examin Colonel Hwncks, and 
he did by his Examination acquit himſelf from Ggning that 
Warrant that he was charged with, being one of the three 
appointed to fee execution done, but they appointed another 
to fign the Warrant (Col. Hencks refuſing) and upon his re- 
fuſa} (as he faid) Cromrwel that urged him to it , faid he was 
a cowardly fellow, or ſomcthing to that purpoſe : when we 
examined him about the perſon in the Frock,, he faid he 
knew nothing of that, but that Col. Hacker ftigned that War- 
zant for Execution 3 this Examination being, reported to the 
Council, the Lords ſent for Hacker, 1 think upon notice Co- 
lonct Hacker came, he had been of the Army, and continued 
till that time an Officer : when he came thither, the Lords 
of the Council having notice of it , commanded the {ame 
pesfons formerly appointed, to go out and examine him; 
we had him into a lictle room belonging, to the Clerks of the 
Council, and examined him to that point concerning the 
Man that cut off the Kings head , whether he knew any 
thing of it : he did affirm poſitively he did not know we 
told him that he was the man, by teſtimony, that ſigned a 
Warrant for Execution of the King, and then certainly he 
muſt know the perſon that he appointed by his Warrant; 
he faid, if I did ſign any Warrant, it was by command ot 
the General, that bcing but hypothetical, we thought it 
meet to make it more poſitive, whereupon we asked him 
whether he was the Man that figned th: Warrant or no, 
Thereupon (as I remember, and as the Examination which 
was all writtcn with mine own hand doth help my memory) 
he did fay he did bclieve he did fign ſuch a Warrant ; therc- 
upon he was asked further, how could it be pulſible, that 
ke could forget the man if he ſigned the Warrant, he knew 


Who the man was that was appointed, he ſaid for that, _ 
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he did believe the Warrant was read to him, and that there- 
in the mans name might be, but he could not now remem- 
ber his name, this was the effe& of his Examination and 
Confetſon. 

Corncel, Mr. Francis, did you ſee Colonel Hacker at the 
time of the Execution upon the Scaffold ? 

Francis, Yes,l did ſee himas a principal Commander there, 
I was coming out of Weſtminſter into London, about halt an 
hour before the King came upon the Scaffold 3 coming near 
the Scaffold, as foon as I was engaged in the throng, (when 
| had paſſed about cight or ten yards, ) I could not paſs 
backward nor "hs. z I was inforced to ſtand there ; du- 
ring that time, I ſaw the Scaffold and the Ax, and the Block 
taken up by divers people,and principally I faw a man that is 
not here, he is in cuſtody, I ſaw him take it up,and try it with 
his Thumb, and lay it down, this was Fames Berry, he came 
off, and came not upon the Scaffold again unleſs diſguiſed. 

Corncel. Did you ſce. Hacker there, did you ſee him upon 
the Scaffold when the King came on ? 

Francis , 1 did ſce him, he was there, his Majeſty came to 
the fide of the Scaffold next to St. Fameſes 3 he looked that 
way and (miled, after a while the block and Ax lying down 
about the middle of the Scatiold, there was a black Cloath 
hung about the rails of the Scaffold. 

Corncel. We have another Evidence , the Priſoner hath 
contcfled enough, but we have proved that he had the King 
im cultody, hc contefſcd that he believed he did tign the War- 
rant; and that he at the time of Execution was there tomae 
nage it, What do you fay for your felt? 

Hacker. Truly my Lord, I have no more to ſay for my fclf, 
buzhat I was a Souldicr and under command, and what I 
did was by that Commiſſion you have read. 

L. Ch. Bar. Can you deny any thing, that Mr. Secretary 
and Mr. Anneſly have declared ? 

Hacker. 1 cannot tcll what I might then ſay, the Gentle- 
mcn were very ({trict with me, truly I have been no Coun- 
{lor nor adviſor, nor abcttor of.it, but in obedicnce to the 
wOnmand oycr mel did act, My dclire hath been ever for 
the 


- 
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the welfare of my Countrey, and that Civil power might 
ſtand. | 

EL. Ch. Bar. Have you yet reſolved who you gave the War- 
rxant for Execution to? 

* Hacker. No my Lord, I delivercd none. 

L. ch. B. But you know who it was dirccted to. , 

| Hacker. No indeed my Lord, be pleaſed to ask Col. Huncky 
whether I read this Warrant or no. 

L.ch.B. This is all you have to ſay for your (clt ? 

Hacker, Yea my Lord. 

L. ch. B, Then Col. Hacker, for that which you fay for 
your ſclf, that you did it by coommand, you imult under- 
ſtand, that no power on carth could Authorize ſuch a thing, 
No command in ſuch a caſe can excuſe you. There is a two- 
told obedience, a pallive obcdicncc, to ſutfcr, rather thando 
things unlawtul, and an Active obcdicnce, to do that only 
which is lawtul : and theretorc this will not cxcuſc your 
obedience to thoſe unlawtul commands.--Gent, of the Jury 
you ſce the Priſoner at the Bar ſtands indictcd tor comp ſing 
and im2gming, the death of the late King, and there arc le- 
veral opcn Acts (ct toith in the indictment which tcnd to 
prove that matter : one is aflcmbling and niceting together, 
another is titting upon the King, another {cntcncing, and at 
hft concludes with the murther ot the King , as the con- 
fequence of all. Any thing that tcuds to the proving ot 
this compaſling and imagining, his dcath, in any one of thcle 
particulars, that js an evidence to you to prove the whole 
indictment, This Gentleman was Commander ot Halber- 
teers, Col. Tomlinſon Faith, that though he kept the Guares 
that were about the lxings perſon, this Gentleman with two 
. Other perſons, brought Halbertccrs, that there mitght not be 
ſuch trequent acccls as tormerly to the King there is one 
Act. He commands thcfe Halbertcets at that time wha 
the bulineſs was in agitation, bctore thas High Count, as 
thcy called it. You (ce atter the ſcatence was given, that 
he was one of the perſons to whom the Warrant tor * xC- 
cution was directed, you ſee afterwards there was a con!ult- 
ing togcthcr, Crompwel, Ireton, Harriſon, and Axtel, _oty 
tis 


"== 
ne R woos © ax ,,.c.. a: 


it 


ſ- 


bs 


One 
von 
t, as 
chat 
. XC* 
mie 
"1" in 
the 


(265) 
the Chamber, when Col. Huncks refuſed to ſign : the priſoner 
figned the Warrant, but knows not the perſon, to whom it 
was directed : you ſce belides, Col. Tomlinſon's teſtimony,who 
faith further, that when they were diſcharged, Col. Hacker 
went in and the King was brought out preſently after to 
that fatal place. Col. Hzuncks ſwears, that when that Ware 
rant was offercd to him he rctuſed it, that Hacker the Priſoner 
at the Bar, figned a Warrant, though he doth not remember 
the name of the perſon to whom 3 it appears by two Wit- 
nefſes (honourable perſons) he conſeſſed he figned it, but he 
did not know the perſon to whom dirc&ed. You ſee ano- 
ther Witneſs, Benjamin Francis, he ſaith he ſaw Hacker upon 
the Scaffold with the King. | 

He doth not deny the tact, you need go no further, it is 
very plain he had a hand in this buſineſs , a principal agent 
init, he that brought the King to the Scatfold, he that had 
the care in managing that bulincſs.he that ſigned theWarrant 
to the Executioner, cither he is guilty ot compaſling the 
death of the King, or no man can be faid to be guilty. 


The Jury went together, and after ſome little conſultation, 
returned to their places, 


Clerk, of the Crown, Gentlemen of the Jury, arc you agreed 
6 your Verdict ? 

Jury. Ycs. 

Clerk, Who (hall ſay for you ? 

Jury, Our Foreman. 

Clerk. Francis Hacker hold up thy hand, Gentlemen look 
uron the Priſoner at the Bar , how ſay you, is he guilty of 
high Treaſon whereof he tiands indictcd, and hath been ar- 
nigned, or not guilty ? 

Foreman, Guilty. 

Clerk, Look to him Keeper. 

Clerk, What Goods and Chattcls, &c, 

Fury. None that we know of. 
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The T'ryal of William Hulet. 15. Ofob. 1660, | t 


(XY the Crown, Set William Hulet to the Bar (who was || * 
brought accordingly. ) William Hulet alias Houlet, hold || * 
up thy hand. Thoſe perſons that were laſt called of the h 
Jury are to paſs, &-c. It you will challenge them, or any of | © 
them, you muſt challenge them when they come to the Book by 
before they be ſworn. n 

L. Ch. Bar. Underſtand you have power to challenge five I} P* 
and thirty men, and not above, You may challenge them 
without cauſe ſhewn. If you have cauſe for any other, you 
may challenge them alſo. - If you will have Pen, Ink, and 
Paper, you may have them. 

Hylet, Truly my Lord, I cannot Write but a very little, 


ſhall not need them. I did not underſtand my Indictment kn 

well, I deſire to hear it again. 

L. Ch. Bar. You will hear it rcad again, bar 

 ,, _ Clerk, Sir Thomas Allen, Six Henry Wroth, Thomas Bide,Rt- Nx 
— ” bert Sheppard, Thomas Morris, Ralph Halſal, John Gallyard, day 
Fobn Nicotl, Thomas Ufman, Chriſtopher Abdy, William Dod, ne 


m all twelve. Jury called and ſworn. 

Cl. of the Cr. Will. Hulet, alias Howlet, hold up thy hand, I *<' 
You Gentlemen that are ſworn, look upon the Priſoner, 

CI. You ſhall underſtand, that he ſtands indicted of high dert 
Treaſon, by the name of Will. Hulet alias Howlet, late of hun 
Weſtminſter in the County of Middleſex Gent. for that he as 
a falſe Traytor , &c. (here the indidtment was read) Unto I ** 
which indi&ment he hath pleaded not guilty, and for his 
Tryal hath put himſelf upon God and the Country, whict the | 
Country you are Now your charge is to inquire, &c. Jord, 

Sir Edward Turner, May it pleaſe your Lordſhips and you Chaz 

. Gentlemen that are ſworn of this Jury, we are now enter- 
ing upon the laſt A in this ſad tragedy of the Murther of 
the late King, there have been before you ſome of the Judge 
es, the Councel, the Chaplain, and the Guard, this Prilo- 

wt 
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ner at the Bar, in the oof agg was one of thoſe whigh 
came with a frock on his , and a vizor on his face to do 
the work. The courſe of our evidence will be this, firſt we 
>. | fhall prove by witneſſes that ſaw him, and knew him, that 
he was thus diſguiſed : he hath conteſt that he was upon the 
Scaffold, that he hath had ſeveral preterments, and I fear it 
14 || will appear that it was he that gave that fatal blow, for he 
he | hath conteſſed he had an hundred pounds given him for his 
of |} {ervice therein, and we doubt not, but to pluck of his vizor 
ok | by 20d by. The indictment is for compathing and imagin=- 
ing the death of his late Majeſty of glorious memory 3 it we 
prove to you any circumſtantial overta&?, whereby you ſhall be 


n: convinced of this, you are to find him guilty, 

6 Richard Gittens (worn. | 

1 Corncel, Mr. Gittens, tell my Lord and the Jury what you 
nt © #2ow touching the priſoner at the Bar. 


Gittens. The thing is this my Lord, this Gentleman at the 
Bar and miy felt wcre bothin a Regiment in one company as 
2g. | *rjcants, about twelve or thirtcen years together. About a 
dy or two bctore the King came to the Scattold, Colonel 
1 | Hewſon did give notice to a Licutcnant, that we ſhould come 

" Ytohim, about 38 of us3 and he put us all (© our Oaths, that 
nd, © v* {ſhould fay nothing ot what they did z he fwore us tothe 

" Ebook; aftcr he had {worn us, he asked us it we would un- 
voh dertake to do ſuch an Act, it we would, we ſhould have an 
- of | fundrcd pounds down, and preterment in the Army as long 
4 that ſtood, and the Parliament. Afterwards we retuled 
Into | ery perſon, we thought Captain Healer did refuſe: after all 
- his | fuſed, it ſcems, he did undertake to do the deed. When 
hich I he King was brought on the Scattold, we were in Scotland 

yard, and they were upon the Guard in the Banqueting- 

| you Chamber : when they were there 1 laid down my Arms and 
"ter me into the company 3 Captain Webb kept the Guard, with 
Halbert in his hand, by the Scaffold, and I did bulileto ' 

tome near to them 3 then I returned back. -Hwlet (as far as 
lan gueſs) when the King came on the Scaffold for his 
EXCCUTION 
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execution, and ſaid, Exccutioner is the block faſt ? then he 
fell upon his knees. 

Coun. Who did ? 

Gittens, Hulet, to ask him forgiveneſs, by his ſpeech I 
thought it was he 3 Captain Atkins, who would not under- 
take to do this fact, IT told him, I would not do it tor all the 
City of London, no nor I neither for all the World, faith | T 
Atkins 3 you ſhall ſee Hwlet quickly come to preterryent : and }} ,, 
preſently aſter he was made Captain Lieutcnant. h 
_ *Conncel. Was he with his Regiment that day ? Tc 
_ , Gittens. Wecould not ſee him with the Regiment all that I 
day, he was never abſent at any time before. be 

Comncell, Did you know his voice ? nec 

Gittens, Yes Sir. to 

Comncell. Did you mark the proportion of his body, or his F Kj 
habit, what diſguiſe he was in? thr 
Gittens, He had a pair of freeze trunk breeches, and a vi- I} (6, 

ng 
1 

you 
C 
F 

not 


Zor, with a gray bcard, and aftcr that time Colonel Hewſon 

called him Father Gray-bcard, and molt of the Army belides, 

ye cannot deny it. 
Hulet, 1 deſire as to this witneſs, he doth alledge that he 

and I were Serjcants in one company, which I deny, he was 

not in that company I was in, Idelire to know of him how 

he comes to know that 1 was there at that time. theſ 
Gittens. By your voIcc. t $ 
Helet. 1 will {wear that this man was with the Regiment, F that 

under the Scaffold, where were you at that time when the Þ þ 


Adq was done ? who 
G. Where was I, by Captain Web ? $1 
H, Where was he ? H 
G. At the door of the Banquetting-houſe, befo 
H. Was you on the Scaffold or no Sir ? St 
G. I was on the Scaffold end. for r 


H, My Lord I defire you to conlider what this perfor ame 
Gith, he ſaith he was upon the Guard in Scotland yard, and wi 
at the Scaffold with Captain Web. My Lord, I delire agath 
whereas he ſaid I had a gray-beard, let any man beſides huns 
ſelf fay, that ever I was called by that name gray- 
throughout the Regiment, Sts 


Vi- 
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was 
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Stammers (worn. 


- 


Council. What have you to ſay concerning the Priſoner ' 
at the Bar / 

St, He was a Captain Lieutenant to Colonel Hewſons = 
Troop, when I had entred my elf into that Troop, I was 
a while in Dublin, and I was commanded by the priſoner at 
the bar, I and the reſt, to march to a place called Lutterells 
Town, about 5 miles beyond Dwblin, the priſoner at the Bar 
came thither to us two dayes after, then being, in his cham- 
ber he ſent for me up, I went up and fate down, he exami- 
ned where I had ſerved, I told him I did formerly belong 
to the Lord of Inchequin, he asked me it 1 was ever in the 
Kings Army, with that he walks about the room two or 
three turns, faith he, I was the man that beheaded King 
Charles, and for doing, of it, I had an hundred pounds, ſay- 
ing, I was a Sergeant at that time. 

Hulet. I defire toask him a queſtion, I confeſs (what: is 
your name? )—— 

Councel, Stammer his name is Stammers, 

H. Such a one was under my command. I think I have - 
not ſeen you theſe eight Years 3 I defire to know when 
theſe words were ſpoken and the phace. 

St, I ſay in Lwtterels town in your own chamber, and 
that was nine or ten years ago, 

H. It_is about eight years ago fince I left that command 3 
who was by at that time? 

St. No body. 

"ry 'Tis ttrange. How long had you bcen in the Troop 

fore? , 

St, I wasin Dxblin about a fortnights time, then you ſent 
lor me and 1 came to Lwtterels Town 3 the firtt time that 1 
ame to the Troop was at Dublin, and then you came to me 
with two Ordcrs trom Hewſon, and then you did pretend ' 
yoy was brother to one Mr. Chambers, and then we went 
md quartered in Lutterels Town. 

-—H, My Lord, his examination” in Ireland and this doth 
= > not 


( 270) 
not agree, you did deny this before Baldwin a Trooper, I de- 
fire his examination may be reads (which _ —_— read, 
and agreed with the teſti now given) I deſire he may men- 
cm man that St I fone for him. 

Se. I cannot tell what man. | 

H, My Lord, I deſire that ſervant may be either named or 
produced. | 

Se. I cannot remember the man, it is ſeven years ago, 

H. Then again upon another accompt, as he {peaks before 
that I ſhould examine him where he had been, aud that he 
ſhould fay at the Lord Inchegrins. 


Captain Toogood ſworn, 


Toogood, I (hall firſt give your Lordſhips and the Jury 
what I have heard others ſay concerning the priſoner at the 
bar, and that is firſt Colonel Hewſon : 1 was in the year 1650, 
about- September, in Dublin Caſtle, about ſome bulinels with 
Hewſan, Captain Halet the priſoner at the bar, came into the 
room, he talked with Colonel Hewſon a little while, 1 ob- 
ſerved them very familiar, and I asked Hewſon what he was 
he told me hc was his Captain Lieutenant of . Horſe, I defire 
to know where he had him, he told me he made him fo 
from a Serjcant, and a very mettled fellow he was, it was, 
he that did the Kings buſineſs for him upon the Scaffold, 
In the year 1653, there was a disbanding ot the Army in 
Ireland, this Gentleman was then continued Captain Licu- 


tenant in Pretties Regiment, I diſcourſed with Pretty Cone | 


ccrning him, and one part of it I remember, was about the 
Kings death, and he did tell me that he was afſurcd by Co- 
loncl Hewſon, that Hilct cither cut off the Kings head or 
held it up, and faid, behot4 the bead of a Traytor : Colonel 
Pretty would not tcll me which of the two it was, but I 
ſaw the perſon that did it, and me thought he did reſemble 
this perſon. About 12, moneths after came to live near the 


priſoner in Ireland, once I remember at one Mr. Smiths at 


the White-horſe in Carlow, I met him therc,and I was ask- 


ing the priſoner at the bar the: queltion , whether he "_ 
| the 
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the man that cut off the Kings head or not, ſaith he: 
why do youtsk me this queſtion? I told him I had hear? 
by ſeveral, namely by Hewſon and Pretty, upon that he fgid, 
well, what I did I will not be aſhamed of, if it were to do a- 
gain I would do it ; once fince that time , about half a year 
afterwards, 1 was in the ſame place, and there talking 
with him about the Kings death, he was telling me'it was 
true, he was one of the two perſons that was diſgziſed upon 
the Scaffold, I deſired to know, what if the King had re 
fuſed to ſubmit to the block ? ſaith he, there were ſtaples 
placed about the Scaffold, and I had that about me that 
would have compelled him, or words to that effe&; other 
times I have heard him ſpeak ſomething to thiss Novem- 
ber, the laſt in the the Queens County at Maryborough,Col. 
Jones took upon him to be Governour, and to chooſe two 
out of a Regiment that might be the Rulers of the people, 
Legiſlators, I think they calld them, I did diſcourſe about 
the buſineſs again, and did oppoſe it all: after a while he 
began to be very hot in the buſineſs about Lambert: ſaid I, 
you were heretofore too forward; ſaycs he, if it be the bu- 
lineſs of the Kings head, 1 will never deny it, call me toan 
account when you will: I have obſerved in Ireland, that it 
hath bcen generally reportcd , that he was cither the man 
that cut off the Kings Head, or that held it up, as I ſaid be- 
fore, and I have hcard them ſomctimes call him Grandfire 
Grey-beard. 

Hulet, My Lord, I doconfeſs I know the Gentleman very 
well, we were in a Regiment together, I never diſcourſcd 
with any concerning this, but only once at a place going 
from Cxllen to Mwnſter,we did drink at a place called Goran 
we wcre diſcourling about the bulineſs of the King,the juſti- 
hcation of the cutting off his headzſaith Stzammers, I did hear 
that you were one ot the perſons for that purpoſe z ſaid I, 
they that Tay ſo do me wrong : ſaith he, it is no matter if 
you were ſo; for it was a juſt act : ſaid I, whether it was or 
no, I have nothing to do to juſtific it, he was ſpeaking as I 
hope to be ſaved I would have done it. 


S 2 


Walter 3 
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Ewe. 
rp . Walter Davis Sworn. ©, 

Councel, What can you ſay, Mr. Davies, to this buſineſ; ? 
' Davies. Gentlemen, that which I canfay js this : in p- 
nuary laſt was two years, I was at Dublin, I met Captain 
tet, he invited meto take ſhare of a pint of Wine 1 went 
with him toa Tavern 3 when we were in the Tavern he 
called for a pint of wine, and I called for another ; before 
we had drank out the laſt pint of winc, ſaid I to Captain 
Hylet, I pray rcfolveme this one queſtion, it is reported that 
you took up the Kings head, and ſaid, behold the head of 
a Traytorz Sir, ſaid hc, it was a queſtion I never reſolved 
any man, though often demanded, yet faith he, whoſoever 
faid it then jt matters not , I ſay it now, it was the head of 
a Traytour. 

H. I confeſs wc did mcet togethers as you ſay, but I muſi 
and do deny the words. 

Licutcnant Colloncl Nelſon ſworn, 

Nelſon, My Lords and Gentlemen of the Jury, upon a 
diſcourſe with Col. Axtel as I rclated once this day, about 
fix years ſince, in many other diſcourſes we fell to ditcourſe 
about the dcath of the late King, I ſuppoſing he had bcen 
acquaintcd with that affair, I detircd him to tell me thoſe 
two perſons diſguiſed upon the Scaffold 3 he told me I knew 
the pcrſons as wellas himſelf, faith he, they have been up- 
on fcrvice with you many a time: pray Sir, faid I, lt me 
know their namics 3 truly aid he, we would not imploy 
perſons of low ſpirits that we did not know, and therctore 
we pitcht upon two ſtout fellows 3 who were thoſe faid 1? 
It was Walker and Hulet, they were both Serjeants in Kent 
when you were there, and {tout men: Who gave the blow 
ſaid? ſaith he, poor Walker, and Hulet took up the head; 
pray ſaid I, what reward had thcy? I am not certain whe- 
ther they had thirty pounds apiccc, or thirty pounds be- 
twcen them. 

Hwlet, Pray let Mr. Axtel ſpcak to this, he is hard by. 
Colonel Tomlinſon ſworn. 


Councel, Pray tcll my Lords your knowledg in this bu- 


Tomlinſon, 
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Tomlinſon , My Lords and Gentlemen of ' this Jury, 1 
cannot punctually remember what their habits were, but 
they had cloſe garments to their bodies, they had hair on 
their faces, one was gray to the beſt of my remembrance,the 
other was flaxen colour. X 
Conncel, Can you tell who ſtruck the blow ? 
Tom. My Lord, I cannot remember, but I think he with 
the gray hair on his face did it. | 
Nelſon, My Lord, 1 will not politively ſay it, but it came 
lately to my mind that I did hear in Ireland by Col. Pretty: 
that Hwlet did it 3 my Lord, this Col. Pretty is alive in Ireland. 


Ben. Francis ſworn. 


Francis, My Lords and Gentlemen of the Jury, as to the 
Priſoner at the bar, he was very active in that horrid act, 
there was two of them had both clothes alike, their frocks 
were cloſe to their bodies (as I remember) they were rather 

in Butchers habits of woollen, one had a black hat on his 

hcad cocke up, and a black beard, and the other had a grey 
grifled pcriwig hung down very low, I athrm, that he that 
cut off the Kings head was he in the gray periwig, and I 
beleeve this was abput that mans fiature (porating to Mr. Hu- 
kt) and his beard was of the ſame colour, it he had any. 
I was coming from Weſtminſter,the Scaffold was encompaſſed 
within, with a great Guard of Souldiers of Redcoats,] think 
commanded by Biſcoe. 

Hulet, Was you upon the Scaftold ? 

Francis, No Sir, there was none of my conſtitution upon 
the Scaffold. 

Councel, Fuller evidence I thiak cannot be cxpcded , 

+ you have heard all the Witneſſes, what can you ſay tor your 
felt? 

Hulet, My Lord, here is ſcveral witncſſes examined con- 
cerning the buſineſs, and for my part I do not underitand the 
Law : 1 muſt leave it to theCourt. I can upon the other ac- 
count prove where I was at that very time, I can in the next 
place my Lord, fine I came into London, for 1 did not hear it 
S 3 betoxe 
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before, 'I can tell you, who was the perſon that did that ac, 
Fcan bring forty aud- forty witneſſes that will prove who 
they were that did it, as I have been informed by ſeveral 
Witneſſes, that they know who was the perſon that did it: 
upon the other accompt I can prove where I was that day, 
but I did not know when 1 was arrajgned,what was laid to 
my charge :: Here was ſome examinations taken before my 
Lord Mayor concerning, the perſon or perforis that did that 
a&t: (here he offcred a paper, a copy of the ſaid cxamina- 
rions., ſubſcribed Mary Brendon and divers pthers.) 

Mr, Secretary. Morrice. Was you not examined in the 
Tower ? 

Hulet, Yes Sir. 

Mr. Secr. Morice, Did not we tell you, that you were char- 
ged with cutting off the head of the King? 

Hulet, Yes Sir.,youdid tell me fo. 

L. Ch. B. Then you had time to provide your witneflcs, 

H. T was a cloſe priſoner, 

L. Ch. B. Where were you on the day of execution? 

H. I was a priſoner then at Whitehall. 

L. Ch. B. For what ? 

H. Upon this accompt we were taken up , about ſeven 
or nine of us werc taken ,up, we were all Scrjcants, three of 
Col. Hackers, the rctt of Prides and Fairfaxes, and about ten 
of clock at night were diſcharged. 

L. Ch. Baron, For what were you impriſoned ? 

H. Fox refuſing to be upon the Scatfold. | 

Burden, It was a common ſpeech among, the Souldiers that 

Hzlet cut off the Kings head. 

L. Ch. B. How long before did you ſce Hwlet upon the 
guard? 

Burden, The day before,but not that day, nor the day after. 

L. Ch. B. William Hulet, the evidence againſt you is twc- 
fold, one concerning the cutting off the Kings head, the 0- 
cher that you were ina frock. If it be proved that you did 
not cut off the Kings hcad, yet if you were in a frock in that 
place it” will not excuſe you, it you have any thing to ſay] 


will be glad to hear it. 
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Hulet, 1 deſire the perſons may be examined upon oath, 


priſoncts and others, who was the perfon that did it, I mean 
Hacker, Hancks, and Phayer, 


L. Ch. B. You that are the priſoner, for that which con- 
cerns Hacker and Phayer, you know what conditions they are 
in, one already trycd for his life, the other a priſoner in the 
Tower 3 and Hae er faith himſelf, he doth not know the 
perſon at all 3 you that are priſoner at the bar, the Court 
conceives you have had time to get your witnefes herc, you 
were informed of the buſineſs before you came here, yet 
notwithſtanding, it is conceived there are ſome herc that 
can ſay ſornething tending to the information of the Jury, 


King. 
Sheriffs Officer examined. 


Sheriffs Officer, My Lord, all that I can fay in this buſineſs 
i$this, one of our fellows that belongs to our Maſter the 
Sheriff, Jobn Rooten by name;he and I were talking about this 
very ſtory , and he did acquaint me with . this. That 
he was in Roſemary-Lane a little after the Execution of 
the King, drinking with the Hangman, that he did urge 
him whether he did this fact, God forgive me faith the 
Hangman, I did it, and I had forty halt Crowns for my 
Pains. 


Abraham Smith examined. 


Smith, My Lord, aſfoon as that fatal blow was given , I 
was walking about White-ball, down came a hle of Mus- 
keteers, the firſt word they ſaid was this » where be the 
Bargemen. Anſwer was made, here are none, away they 
directed the Hangman into my Boat, going into the Boat 
he gave one of the Souldiers a half Crown, faith the _ 
diers, Waterman away with him, be gone quickly; but” I 
fearmg this Hangman had cut off the Kings Head, I1 
txembled that he ſhould come into my Boat, but dared not 


but they are not to be admitted upon Oath againtt the 
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*; ,to examine him on ſhore for fear of the Souldiers, ſo out I 
_— , Ranched,and having got alittle way in the water,ſaid I, who 


| the Devil havel1 got in my Boat ? ſays 'my fellow, fayes he 
_ why? Idireced my ſpeech to him ſaying, are you the Hang- 
man that cut off the Kings Head? No as Iam a finner to 
. God faith he, notI, he ſhook every joynt. of him, 1 knew 
not what to do 3 I rowed away a littk further and fell to 
new examination of him,when I had got him alittle further: 
tell me true ſaid T, are you the Hangman that hath cut of 
the Kings Head? I cannot carry you faid I, no faith he, [ 
was fetcht with a troop of Horſe, and I was kept a cloſe 
priſoner at White-Hall,and truly I did not do it,l was kept a 
cloſe priſoner all the-while, but they had my inſtruments. | 
ſaid I would fink the boat if he would not tell me true, but 
he denycd it with ſeveral proteſtations. 


IWilliam Cox examincd. 


Cox. When my Lord Capell, Duke Hamilton, and the 
- Earl of Holland were bcheaded in the Palace yard in V4 
minſter, My Lord Capell asked the Common Hangman, faid 
- he did you cut off my maſters head ? yes ſaith he, where 


© is the inſtrument that did it ? He then brought the Ax: is 


this the ſame ax are you ſure,ſaid my Lord ? Yes my Lord 
. faith the Hangman, Iam very ſure it is the ſame : my Lord 
Capell took the Ax and kifſed it, and gave him hve pieces 
of Gold, I heard him ſay, firrah, wert thou not affraid ? ſaith 
the Hangman, they made me cut it off, and I had thuty 
pound for my pains. 


| Richard Abell examined. 


Abell, My Lord, in the houſe of one Mr. Braman | 
did hear Gregory himſelf confefs that he cut off the Kings 


head. 


-L. Ch. E. You that are the pritoner at the bar, the Court 
is willing togive all full ſcope as far as may be to examine 
the truth of the factz4s they would not condemn the innocent, 


ſo - 
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j. fo they would not acquit the guilty : do you defire further 
time to examine the truth of it, before it be put upon the . oo 


- Jury. 
\,. H. Ido confeſsI do not underſtand the Laws, I defire I 
. may have a little further time : I defire the Jury may be 


withdrawn, I defire a fortnights time, but ſubmit to the 
Court. 
A Stranger Examined. 


Stranger, My Lord, I was with my Mafter, in.the compa- 
ny of Brandox the Hangman, and My Maſter 'asked Brandon, 
whether he cut off the Kings head or no? He confeſſed in 
my preſence that he was the man that did cut off the Kings 


Lord Chief Baron, You that are the Priſoner at the Bar,the 
Court was willing to give you as much time. as they could 
by Law : The Jury hath been charged, and evidence given, 
all thoſe Witneſſes have been examined that we could hear 


* of now, tor your advantage, I will fay ſomething to you, 


It was here ſaid, and given in Evidence, that Axtell did 


{end a Boat to fetch the common Hangman, it we knew 


more that might tend to your advantage it ſhould be repeat- 


£, You Gentlemen of the Jury, mark it? There is firſt 
Gittens, he {wears that he was in the fame Regiment that 


you were in, twelve or thirteen years together, he ſaith that 
he and others were callcd together upon their Oaths, and 
you amonglt the reſt, and there was an Oath of ſecrecy, 
asking them it they would do-ſuch an Ac, they all refuſed 
todo it, ſo did you: but he faid, the day of Execution of 
the King this Gittens got among, them, and one Captain 
Web kept the door, and he ſaw-you fall before the King, and 
ask the King forgiveneſs, he ſaid he heard your voice, and 
fo knew you : ard that the day after Captain Atkins faid,you 
ſoall ſee Rwulet ſhortly come to preferment, and he ſaith he did 
not ſce you in the Regiment that day, and that Hewſon and 
allthe Regiment uſed to call you Father Gray-be.xrd, Stam- 
mers he ſaith, that you was Capt. Lieutenant to Col. Hewſons 
Troop, and you coming to Lwutterels town, you _ _ 
. | cvera 
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ſeveral particulars, whether he had been in the Kimgs Army, ſth 


walking up and down you {aid, you wete the man behea- 
ed King Charles, and for that you had one hundred poundls, 
this he {wears poſitively. Samſon Toagerd he ſwears , he ſaw 
you come to Col. Hewſincin 1650, you talked to him vay 


who 
Gol 


familiarly z when you were gone he asked who you were, he [| 


told him you were a Captain Lieutenant of Horſe, and he 
ſaid, that you were a very mettled fellow, and did the Kings 
buſineſs upon the Scaffold : that afterwards, Col. Hewſon 
Regiment being diſcharged, you came to be of Pretty's Re- 
giment, and that he told this Gentleman, that he was afſy- 
ed by Colonel Hewſon, that it was you,.. that. cither cut of 
the Kings head, or took it up and faid, Behold the head of 
Traytor, He faith afterwards, that in 1654. in Carloe, he 
asked you the ſame queſtion, and you demanded of him who 
told him? He anſwered he was told by feveral perſons, 
namely Hewſon and Pretzty..'You ſaid, what did 1. will! not 
be aſhamed of, and if it were to do, I would do it again. tt 
fays again at another time, 'that you were . one of the two 
perſons who were then upon the Scaffold, and that there 
were ſtaples to enforce the. .King to ſubmit; it he {trugfed, 
IT had tht about me which would have done the bufineſs. And 


he ſays, in November lalt you came to a meeting, upon a ſums Þ 


ons of Colonel Fones, and then did avouch Lamberts quar- 
.rel, he ſaid you were too forward heretotore ; you ſaid, if 


2.» It be .the buſineſs of the Kings head, I will ncver deny it, 


call me to an account when you wil. He heard many call 
you Grandfire Gray-beard. Then there is another Wirnels, 
I think his name is Davies, he was in diſcourſe with you, 


drinking two pints of Wine 3 It is reported (ſays he) you F 
took up the Kings head, and ſaid, Behold the bzal of a Tray f 


tor : and he deſired you to reſolve him whethcr ic was fo or þ 


no : you faid again, it had been demanded often : but you 


never reſolved any man: you ſaid, whoſoever {aid it then, I Þ 
ſay now, It was the head of a Traytor. Nelſon he {wears, that Ping 
about ſix years ſince he was in diſcourſe with Axtell about 


it, and Fxtell told him they were a couple of four men to 
your knowledg ( ſpeaking to Nelſon) I was one to do in 


that |. 
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that affair 3, we made choice of two, Walker, and Hulet, 
who gave the Blow ? Walker, but Hwlet took up the head. 
Colonel Tomlinſon he ſays, that there were two on the Scaf- 
fold, one that had a gray-beard, and the other ſomewhat 
faxen. Nelſon alſo heard by Colonel Pretty that you did 

it :and then Ben. Francis he ſays, they had both Frocks a- 

like, one a black beard, one a gray griſled periwig, and be- 

leves he was about your ſtature. This is the ſubſtance of 
what the witneſſes have ſaid againſt you 3 Gentlemen you 

hear what has been proved on behalf of the Priſoner, that 

x, if you believe the Witheſſes that are not upon Oath,that 

off Brandon confeſſed it, and denyed he did it, ſeveral Witneſſes 

of s that ſay Brandon confeſſed he did it, and that he told them 

-he ofa ſum of Money that was given him. Gentlemen of the 

vho (ury, you ſee the whole point in this caſe, the Indiment 

xs, fs for Compaſſing and Imagining the death of his late Ma- 

not fly; the Evidence goes two ways, part of the Witneſſes 

He fine way, part another way, if you believe cither of them, 

#0 fla you ought to find that the defendent is guilty : if ei- 
cre flther he was in the Frock, though -he was not the man that 
ted; Fd ic, or if you find he did it, it is a clear teftimony of his 
\od Elmagining and Compaſſing the death of the King. Now 
zms { reltts upon you to confider the Evidence that. is given for 
zar- ihe Common Hangman, that he ſhould be the man that did 
, if Et: that the Priſoner at the Bar did not cut off the head ; 
y it, Þ" the other fide, if you do believe he was one of the two 
call Þ the Frecks, upon the relations of theſe perſons, Pretty, 
fs, Fewſon. and Axtell, it you. believe it upon thele relations, and 
/ou, Fitter his own confeſſion, that if he was to do it again he 
you FFould do it 3 then upon this cvidence that is given you, he 
ray» Þto be found guilty, though he did not cut off the Kings 
o or ſad, You have heard the Evidence onall fides, it reſis up- 
you Ft you, pray go together and conſider of your Verdict, I 
n, | Þ-ve forgotten one thing, God forbid I ſhould omit any 
chat Ping that may be as well for advantage as againſt the Pri- 
out ner at the Bar : if you take it fingly, if you have nothing 
other proof,what another man ſays of me doth not charge 
6 unleſs there be ſomething of my own, what you have 
| heard 


(280) 


heard from himſelf, and what you have heard by relation 
from others; that is to be left to you. - It is my duty to tell 
you, that which is ſaid by another of me, that: alone is+not 


a pregnant evidence 3 you muſt remember withal, what is: 


ſworn poſitively ; what he ſaid himſelf : this being aid; I 
muft leave it to you. Pray go together. 


After a more than ordinary time of conſultation, the Juy 
returned to their places. Is 1 


Clerk, Arc you agreed of your Verdict ? 
' Jury, Yes. 

Clerk, Who ſhall fay for you ? | 
zry, Our Foreman. | 
Clerk. Will. Aulet alias Howlet, hold up thy hand. Gen- 
tlemen look upon the Prifoner at the Bar, how fay you, is he 

guilty of the high Treafon, &c ? 

Foreman, Guilty. 

Clerk, Look to him Reeper. What Goods and Chattdls? 

Fury, None to our knowledg, 
And then the Court adjourned till to morrow morning [- 

zen a clock, in this place, 


= _—— — —_— ——— —— — — ——_—_—— 
—— 


Octob. 16th, 1660. S:{fons-Houle Old-Baily. 


Proclamation of the Court, 


Lerk of the Crown, Sct Iſaac Penington, Hen, Marten, Gilb. 

Millington, Rob. Tichburn, Owen Roe, Rob. Lilburn, fn, 
Smith, Edm. Harvey, Fohn Downs, Vincent Potter, Aug, Gat- 
land, Simon M:yne, James Temple, Pet. Temple, and Tho IV ayte, 
(in all fiftcen) to the Bar, which was accordingly done. 


Clerk of the Crown, You the Priſoners at 'the Bar, thoſe, 


of the Jury that were laſt called are to paſs, &«c. if you 0r 
any of you, will challenge all'or any of them, you mult cha 


lenge them when they come tothe Book before they be ſworn- 


Charlal 


ons 
) tell 


at Is! 


(281) 
- Charles Pitfield, Chriſtopher Abdy, Richard Cheyney,” George 
Tirrey, Daniel Cole, Hall, Richard Abell, Edmund Star 
Edmund Pitt, Will, Witcomb, Fran. Dorrington, and T. Nicol), 
called and ſworn of the Jury. - 

Cl. of the Crown, Iſaac Penington, Henry Marten, &c. Hold 
up your hands. Gent. that are ſworn look upon the Priſo- 
ners at the Bar. You ſhall underſtand that the faid 1ſaac Pe- 
nington, &c. together with, &c. (here the Indiftment was read) 
Unto which they and every of them have ſeverally pleaded 
Not Guilty, and for their tryal have put themſelves upon 
God and the Country, which Country you are : now your 
charge is to enquire, &c, 
- K.Coun. May it pleaſe your Lordſhips and you Gentlemen 
of the Jury, the Priſoners at the Bar ttand Indicted of high 
Treaſon, tor Compaſſing and Imagining the death of the 
kts King CHARLES the Firſt of Glorious Memory, The 
Indictment ſets forth ſeveral Overt-afs, by which that Ima- 
gination doth appear, the Treaſon it ſelt is the Compaſlings 
Our Evidence will go on thus : We ſhall prove againli them 
all, that they did fit (in that which they called the High 
Court of Juſtice) upon the King, whilſt the King was a Pri- 
ſoner at the Bar, molt of them did ſentence him, all but Harvy 
and Penington did fign that bloody Warrant for his Executi- 
on, and that one of the Priſoners at the Bar was in before the 
High Court of Jultice conſulting of bringing it about. When * 
we have proved this I think it is enough. Pray call the 
Witneſles, | 

Harvey. My Lord, according to my duty I ſhall ſave this 
honourable Court all their trouble. 1 do humbly acknow- 
ledg, that I was and did fit in that Court, but I did not 
Sign and Scal that Warrant. ay 
#-L, Ch. B. It is very truc Mr. Harvey. \- 4 60 

: Bar, V hope your Lordſhips and this honourable Bench will 
giveme leave (in that time which you thall appoint) toſhew 
you my reaſons that I did it not of Malice, and it was, aner=- 
wr not of Will, but of Judgmicnt 3 what I have to ſay will 
be (thought not for the annihilating, } .yct for the extenu= 
Aion of my crimes. 

g Lord 
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Lord Chief Baron. Say now what you will,. only confi. 
der with your felf, whether- you have not already ſpoken ag 
much as you can for the Extenuation of it, fay what you 
can further, 

Harvy. Let me ſpeak a word. 

L.Ch. Bar. Go on Sir. 

. My Lord, I do humbly conceive, if I had con- |, * 
ecived that I had then done any thing of Treaſon, I would Ga 
not for all the World have been there. I was preſent when ho 
his Majcefty did not own the Court, defiring that both his al 
Houſes might meet, that he might have a Conference with 
them for (etling of the peace : My Lord, heartily and un- 
feignedly I did endeavour that that advice __ be embr- | 
ced, and that no ſentence might be pronounced. I was one ; 
of thoſe (with ſome others) that did ſo far promote it, that | 
that which they called the High Court of Juſtice, did with 
draw to conſider of it, but the major part of it did difſent, 
But my Lord, I was ſo unhappy as to return to the Court, 
though with reluQtancy 3 1 went with a reſolution not togp not 
more to them, nor never did ; I was ſommoned to cometo yy 
the Court : I did declare I abhorred the thing, that my id 
Soul had reluctancy againſt it, and I was greatly grieved and 
troubled at it, and I did refuſe any more to come, or to con- 
ſult about any thing that followed in order to his Majeſties 
death, and to Sign and to Seal. And that 1 may makeit 
appear to your Lordſhips, I pray I may have a Witneſs ar 
two examined, 

Lord Chief Baron. Name them. Did he fit upon the day þþ 
of ſentence? © y 
Comncel, Yes he did, he followed it. 
Mr. Edw. Corbet examined. | 
Mr. Corhet. My Lord, the atteſtation which I this day make "_ 
ſolemnly in the holy fear of Almighty God, and in awtulre-$ £9 
verence of this great Tribunal, hath only. this great ſcope, yet 
that Colonel Harvey the Prifoner at the' Bar, upon that day by 
of ſigning the Warrant for that horrid Execution of Hismoltf 
Excellent Majeſty, not in title only, but in- reality, he find: 
ing me as I was paſſing to the duty of my place in the 
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ſembly of Divines then fitting, he ſeized on me, and defircd | 
privacy of time and place, that he might disburthen his foul 
and; (pixit unt4 me, it was then about nine a clock in the fore+ 
noon to the beſtoff my remembrance, 


1. C. B. What day 1 beſeech you ? | 
mn. | Carbet. To-the beſt of my remembrance upon. the Mon- 
als | 49+ Six, fays he, Idefietomake known unto you the deep 
eg | PrOuT that ſits upon my ſpirit, the ſadneſs and-grict above 
his | L expreiſions that my preſent*caſe has caſt me into 3 I have 
ith endeavoured, Sir, ſays he, in the ſight of God all that poſlibly 
nn- ($)<9uld,to divert them from the Sentence, could not. prevail. 
_l |" ſays he, I have been this morning ſollicited with very 
one | uch eaxnefineſs, that I would go and fign.and feal, and or- 
that £48; that wicked Execution, which my ſoul abhozs 3 and Sir, 
ith. $9at T might be removed and withdrawn from all temptati- 
ent, £98! and follicications of fuch a wicked fact, I beſcech you 
rt, fare me your time this day, which 1 did, in the preſence of 
of 
ne t0 
my 
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ngther Divine, till four a clock that afternoon, and then I 
parted and went to Weſtminſter, to fign and atfiſt- that which 
[did apprehend my bounden duty, the Vindication of the 
\&mbly of Divines, wherein we did teftifie, that it was far 
rom our thoughts to adviſe the Parliament to any ſuch un- 
keard of unnatural act. 


Councel, We do admit that after he ſat and Sentence pait, 
at he did not fign. 


Harvey. Be pleaſed to call one Mr. Tþo. Langham, he hath 
ard me often declare againti that act. | 


Mr. Thomas Langham examined 
ke ' 
Flr Lord Chief Baron. What do you ſay Mr. Langham as to this 
ſcope, ligeſs ? 


td <nghers. Sir, about the time that his Majeſty was exe- . 
moſt { $9.12 1648, 1 was then Servant to Alderman Sleigh, who 
- 6nd. formerly partner with this Colonel, and he frequently 
we to Alderman Sleigh's every night, and the man 

"1 having 
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having ſome buſineſs with him, would ask him what News. 
there was at the High Court of Juſtice 3 he uſually told him 
the paſſages upon any day 3 the Aldermarfasked him if fo be. 
he thought his Majefty might eſcape? he told him this, that 
he would do what lay, in his power that he might; that he 
might not come to have Sentence paſt, upon Satzrday being 
alſo there, he told him this, that he had done what lay in his 
power to hinder the Sentence, but could not attain his de- 
lign, but he was reſolved he would never fign, nor ſeal to 
his Majeſties death, for it was utterly againſt his Judg- 
ment. 


*  Sjrwny oh whos hae + 


. There is another (my Lord) and but one more, | ® 
that is George Langham. 
Lord Chief Baron. To what purpoſe ? This is believed. 
Harvey. I ſhallonly crave and ſupplicate this favour of this th 
Honourable Bench, that this Honourable Bench will be plex || '” 
ſed on my behalf (fince I have endeavoured it two moneths | 
before) to preſent my humble Petition to his Sacred Majeſty, I Pc 
and to intercede for mercy and favour on my behalf, my (af, 
my wife, and thirteen Children ſhall humbly pray. 


you 
The Court received the ſaid Petition, and promiſed to preſent ® || "8" 
to his Majeſty. _ 


Millington. 1 do not know whether it will be ſeaſonable [hou 


for me to interpoſe now I would ſpeak a little. your 
Lord Chief Baron. Is he next in order. dic 
Clerk. No my Lord, Pennington is next. -n C 
Sree 


Pennington. T am unwilling to be troubleſom to the Court, Nt 
This I ſhall take the boldneſs to fay 3 (which ſhall be nothing J'"alic 
but truth) Inever had a hand inplotting, contriving malic 
ous practices againſt his Majeſty, demonſtrated by my ut- 
terly refuſing to ſign the Warrant for his Execution, though 
often ſollicited thereunto 3 I cannot deny. but I ſate amongſt 
them that day of the Sentence, but 1 cannot remember | 
was there when the Sentence paſſed. My fitting amongit F's" 4 
them was out of ignorance, I knew not what 1 did, therefore F* 
I hope you wil believe thexe was nothing of- malice in any]; 
thing I did, I was miſled to it. £m 7 

, | C04, 
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L. Ch. Baton. IT cannot hear you (he not ſpeaking aloud: ) 


- Penington. Tt was Ipnorance, not Malice, that lead me 5 

| if 1 had known what I had done, I would not have done it 5 

it | 1 humbly pray that there may be a favourable conſituQtion 

ve | made of it, I humbly leave it with you. I did my Duty tv 
pray for the King, but had no malice to act willingly againft 

k him. 

&« i 

tO Clerk, Henry Marten. 


b Counſel. He did both fign and ſeal the Precept for ſims 
moning the Court, and the Warrant for Execution 3 fat al- 
mott every day, and particularly the day of Sentence. 

Marten. My Lord, I do not decline a confection fo as to 
hie | the matrer of Fact, the malice ſet afide, maliciouſly, tuirdes 
ruſly, and traiterouſly. z 
ths Counſel; It you have any thing to ſay to that, we will 
(y, || Prove it. UT | 
af L. Ch. Baron. That I may inform you ip it, there is mas 

lice implied by Law, malice in the Act it felt : that which 
you call malice, that you had no particular intention or de- 
# || {gn againlt the King's Perſon, but in relation to the Go- 
reznment, that wilt not be to this prefent buſineſs 3 if it 
able | ould extenuate any. thing, that would be between Gud an 
your own Soul 3 but as to that which is alledged in the In- 
ditment, Maliciorſly, Murderouſly, and Traiterouſly, they are 
the conſequences of Law. If a Man meet another in the 
Street and run him through, in this cafe the Law implies 
hing P'malice, though bur to an ordinary Watchman» there is mas 
alice (ice by the Law in the Fact 3 if there was no ſuch expreſſed 
/ Uut- perſonal malice as you conceive, yet the Fact done, implies 
ouph talice in Law, 
Mr. Solicithy General, My Lord; He does think a Man 
ber | Pay fit upon the death of the King, ſentence him to death, 
ongk £80 a Warrant for his Exccution, meekly, innocently, charts 
efort #1), and honeſtly. | 
a any; Marten, I ſhall not preſume to compare my knowledg in 
MM Law, with that of that Learned Gentleman, bat ac- A 
Conte |< F | cording , 


% 
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cording to that poor underſtanding of the Law of England, 
that I was capable of, there is no Fact that he can name that 
is a Crime in it ſclf, but as it 1s-circumſtantiated. Of 
killing a Watchman, as your Lordſhip inſtanced, a Watch 
man may be killed in not doing his Othcc, and yet no mur- 
der. 

Lord Chief Baron. T inſtanced that of a Watchman, to 
ſhew there may be a malice by Law, though not expreſſed; 
though a Man kill a Watchman, intending to kill another 
Man, in that caſc it is malice in Law againſt him : fo in this 
caſe, if you went to kill the King when he was not do- 
ing his Office, becauſe he was in Priſon, and you hindred 
him fromit, the Law implics malice in this. It is true, all 
Acions are circumltantiated, but the killing of the King is 
Treaſon of all Trcaſons. . 

Juttice Foſter. If a Watchman be killed it is murder, it is 
in contempt of Magiſiracy, of the Powcrs Above the Law 
{zys, that contempt adds to the malice, 

Counſel. We {hall prove againtt the Priſoner at the Bar 
(becauſe he would wipe oft malice) he did this very mert- 
Iv, and was in great {port at the time of the tigning the 
Warrant tor the King's Execution. 

Aariten, That docs not imply malice, 


Ewery (worn. 


Corncel, Come Sir, you are here upon your Oath, ſpeak 
to my Lords and the Jury 3 you know the Priſoner at the 
Bar vcry well, you have ſometimes ſerved him 3 Were you 
\ preſent in the Painted Chamber, January 29. 1648. at the 
ſigning the Warrant, the Parchment againſt the King ? 

Exer, The day I do not 'rcmcmber, but 1 was in that 
Chambcr to attend a Gertleman there, I followed that 
Gentleman, (looking at Mr. Marten) I tollowcd that Gety 
tlcman into that Chambcr., 

L. C. Baron. After what Gentlcman ? 

Ewer, Mr. Marten, my Lord, I was preſſing to come ne, 


— 
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| but I was put off by an Otlicer or Souldicr thee, or My , 
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told me, I ſhould not be there 3 I told him, I was ordered 


to be by that Gentleman. My Lord, I did ſee a Pen in 
Mr. CromweP's hand, and he marked Mr. Marten in the face 
with it, and Mr. Marten did the like to him : but I did not 
ſce any one ſet his Hand, though I did fee a Parchment thete 
with a great many Seals to it. 


Sir Purback, Temple ſworn. 


Counſel, What do you know of that Gentleman in his 
tarriage of this Buſineſs. | Wo 
- Sir Purback, Temple. My Lords, I bcing preſent in Town 
when that horrid Murder was contrived againſt the late 
King, there came ſome Perſons of Honour, Servants to the 
hte Ring, to my Father's Houſe, Sir Edward Partridge, to 
engage me to join with them to attempt the King's eſcape. 
In order whereunto; they told me, nothing would tend fo 
much to his Majcliy's Service, as to endeavour to diſcover 
ſome part of their Counſels, tor that it was reſolved by 
Cromwel to have the King tried at the High Cowrt of Fuſtice, 
asthey called it, the next day, and defired me (if poſſible) 
to be there to diſcover their Counſels, whereby the King 
might have notice, and thofe that were to attempt his 
eſcape, In order whercunto, the next day by giving Mony 
to the Ofhcer of the Painted Chamber, I got in by day light 
in the Lobby to the Lords Houſe 3 I cſpicd a Hole in the 
Wall onder the Hangings, where I placed my felf till the. 
Council came 3 where they were contriving the manner of 
trying the King when he fthould come before them :! and at- 
ter the manner of praying and private confults among(t 
themfelves 35 when their Prayer was over, there came news 
that the King was landed at Sir Robert Cotton's Stairs at 
which Cromwel run to a Window, looking on the King as 
he came up the Garden, he returned as white as the Wall : 
teturning to the Board, he ſpeaks to Bradſhaw and Sir Henry 
Mildmay, how they and Sir William Breerton had concluded 
on ſuch a Buſineſsz Then turning to the Board, faid thus 3 


Jy Mafers, He is come, He is come 3 and now we are doing 


T s that 


| C 288 ) 
that preat WWork that the whole Nation will be full of : There 


Eo, Þ fore I deſire you to let us reſolve bere what anſwer we ſhall gize 


the King when he comes before us for the firſt Queſtion that he 
will 25k us will be, By what Authority and Commiſſion do we 
try bim ? To which none anſwered preſently. Then after a little 
ſpace, Henry Marten, the Priſoner at the Bar, roſe up, and ſaid, 
In the Name of the Commons and Parliament aſſembled, and all 
the good People of England 3 which none contradicted, (6 
all roſe up, and thcn I ſaw every Officer that waitcd in the 
Room, ſcnt out by Cromwel to call away my Loxd ſuch a one 
( whoſe Name I have forgot ) who was in the Court of 
Wards Chambcr, that he thould ſend away the Inſtrument, 
which came not, and fo they adjourned themſelves to Jeſt 
minjter-H.zl!, going into the Court of Wards themlclves as 
. they went thichexs, When they came to the Court in Weſt 
minſter-Hall, 1 heard the King ask them the very fame Que- 
liion that Cromrwel had ſaid to them. 

Mr. Solicitor, Gentlemen, the Priſoncr at the Bar con- 
fcſics his Hand to the Warrant for Exccuting the King you 
fee by his Scrvant how merry he was at the ſport. You lee 
by his Witncſs how ſcrious he was at it, and gave the toun- 
dation of that Advice upon which they all procceded 3 and 
now hc fays he did it not Traitcrouſly, I humbly conceive 
he mcans it was Juſtiftiablc, 

Sir P, Temple, At another timeI was in Town on a Fri- 
day, and wanting Horſes, I went to Smithfield, where | 
faw thc Horſcs ot State of his late Majelty to be fold in 
tic Conmon Market 3 at which I called to the Rider,faid], 
V\ |.2t makes theſe Horſes here ? ſays he, I am to (ll them 
Why, {:id I, thcre's the King's Brand upon them, C.R. 
and |;c {hcw'd them me : (aid I, Will you cell theſe Horſes? 
V\ hat price? he as).cd me thrce or tourſcore pound a pieces 


ſaid I, Who warrants the ſale of theſe Horſes ? fays be, ; 
Mr. M.rien and Sir J/71, Brereton. Aftcrwards I hcard the; 
Horſes wcrc taken into the Mews by the Prifoncr at the Bay; 


and Sir W1l. Brereton, 
Counſel, Was this bctore the Trial! ? 
* Sir P, Temple, It was in 1642, 01 1643» 
| Coun 
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Counſel. That's nothing to this Buſine(s. 

Marten, My Lord, the Commiſſion went in the name 
of the Commons aſſembled in' Parliament, and the Good 
People of England 3; and what a matter is it for one of the 
Commiſſioners to ſay, Let it be acted by the Good People of 
England ? 

Mr, Sol. Gen. You know all good People did abhor it 3 I 
am ſorry to ſee fo little repentance. 

Marten, My Lord, I hope that which is urged by the 
Learned Counſel, will not have that imprcfſion upon the 
Court and Jury that it ſcems to have, That I am fo oblti- 
nate in a thing ſo apparently ill : My Lord, it it wcre poſ- 
fible for that Blood to be in the Body again, and every drop 
that was ſhed in the late Wars, I could with it with all my 
heart : But, my Lord, I hope it is lawful to offer in my 
own deterce, that which when I did it, I thought I might 
do, My Lord, there was: the Houſe of Commons, as I 
underſtocd it, ( perhaps your Lordſhips think it was not. 
aHouſe of Commons ) but then it was the Supream Au- 
thority of England, it was fo reputed both at home and 
abroad, My Lord, 1 ſuppoſc he that gives obcdience to the 
Authority in bcing de fatto, whether de jure or no, I think 
he is of a peaccablc diſpoſition, and far from a Traitor, My 
Lord, I think thcre wasa Statute made in Henry the Se- 
renth's time, whereby it was provided, That whoſoever 
was in Arms for the King de fatto, he ſhould be indempni- 
bed, though that King de fz&o, was not ſo de jure: 
And if the Suprcam Officers de fatto can jultitie a War, (the 
molt pernicious Remcdy that was ever adjudged by Man- 
find, be the Cauſe what it will ) I preſume the Suprcam 
Authority of England may juſtitie a Judicature, though it 
te but an Authority de fatto. My Lord, if it be (aid that it 
k but a third eſtate, and a ſmall parcel of that, my Lord, 
It was all that was extant, LThave heard Lawyers ſay, That 
f there be Commons appurtenant to a Tencment, and that 
Tenement be all burnt down except a ſmall Stick, the ” 

dmmons belong to that one ſmall picce, as it did to the 
lenement when all ſtanding. My Lord, I ſhall humbly 
T 3 offer 
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ffcr to conſideration, whether the King were the King 
indeed, ſuch a one whoſe Peace, Crowns and Dignities, 
were concerned in Publick Matters: My Lord, he was not 
in execution of his Offices, he was a Priſoner. My Lord, 
I will not deter you long, neither would I be offenhive, T had 
then, and I have now a peaccable inclination, a reſolution 
to ſubmit to the Government that God hath ſet over me. | 
think his Majelty that now is, is King upon the belt Title 
under Heaven, for he was called in by the Repreſentative 
dy of England. IT ſhall, during my life, long or ſhort, 
Pay obedience to him: Beſides, my Lord, I do owe ny 
ite to him, if Tam acquittcd for this. 1 do confeſs, I did 
adhere to the Parliaments Army heartily, my life is at his 
mercy 3 if his Grace be pleaſcd to grant it, I have a double 
obligation to him. 
© * Mr, Sol. Gen. My Lord, this Gentleman, the Priſoner at" 
the Bar, hath entred into a Diſcourſe, that I am afraid he 
muſt haye an anſwer in Parliament for it. He hath owned 
the King, but thinks his bc(t title is the acknowledgment 
of the People 3 and he that hath that, let him be who 
he will, hath the belt Title ; we have done with our Evi 
dencc. 
** Marten, T have one word more, my Lord 3 I humbly de- 
fire that the Jury would take notice, That thouph I am ac- 


Cuſed in the Name of the King, that if T be acquitted the 
King is not Caſt: It doth not concern the Kiny that the 
rifoner be Condemned, it concerns him that the Priſc- 
ner be Tricd 3 it is as much to his Interctt, Crown, and 
Dignity, that the Innocent be acquitted, as that the Nocent 
be condemned, 
'** My. Sol, Gen. My Lord, this puts us now upon the repu- 
tation of our Evidenccz and you may fee how nc«cflary it 
is to diſtinguiſh between Contidence and Innocence 3 tor 
this very Perſon that deſires you to have acare huw youcon- 
demn the Innocent. he doth ſec to intimate to you, that 
he is an innocent Perſon at the Bar 3 and yet confeſſes he 


did ſit upon the King, did Sentence him to Death, that he 
Ligne fhe Warrant tor the Exccuticn, and yet here ſtands 
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that Perſon that deſires you to have a carc of condemning 
Innocence : What is this at the bottom of it, but that my 
Fad is ſuch as I dare not call it Innocence, but would have 
you to believe it ſuch. Gentlemen of the Jury, was it your 


Intention the King ſhould be fo tried, as this Priſoner mo- 
ved? It will concern you to declare, That the People of 


England do abhor his Facts and Principlcs, every Fatt the 
Priſoner hath confeſſed himſelt, the fitting in that Court, 
which was Treaſon 3 his Sentencing was Treaſon 3 ſigning 
the Warrant for Execution was the higheſt of Trcaſons : 
Gentlemen, all that he hath to ſay tor himſclt is, there was 
an Authority of his own making, whereby he becomes in- 
nocent 3 But we hope out of his own Mouth you will find 
him guilty. 


Gilbert Millington, T defirc you to hear mez I come not 
hither to diſpute, but to acknowledg; I will not trouble 
you with long Diſcourſes. My Lord, it is not fit for wiſe 
Men to hear them, I am not able to expreſs them, I will not 
juſtihe my ſelf, I will acknowlcdg my {clf Guilty. My Lord, 
The reaſon why I faid the laſt day Not Guilty, was, in re- 
ſpe& of being upon the Scaffold, and murthcring the King, 
and thoſe things 3 but I will wave all things if your Lord- 
ſhip will give me feave, and will go unto the loweli ftrain 
that poſſhble can be 3 I will conteſs my (elf Guilty cvery way. 
I was awed by the preſent Power then in being. This F 
leave with you, and lay my felt at your feet, and have no 
mere at all co ſay, but a few words in a Petition, which I 
delire you will plcafe to accept, and fol conclude. 

Counſel, We do accept this honeſt and humble Confe(- 
hon, —and ſhall give no cvidence againſt him to aggravate 
the Matter, 

L.Ch. B. Your Petition is accepted, and ſhall be read. 


Robert Titchburne, My Lord, when I-firſt pleaded to the 
Indictment, it was, Not Guilty in manner and form as T ſtood 
Indifted. My Lord, it was not then in my Heart, either to 
deny or juliify any tittle of the matter of Fat: My Lord, 
— MY. The 
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Fhe Matter that IT was led into by ignorance, my Conſci- 
ence leads me to acknowledg : But, my Lord, it I ſhould 
have ſaid Guilty in manner and form as I ſtood Indicted, 1 
was fearfu] I ſhould have charged my own Conſcience, as 
then knowingly and maliciouily to a&t it. My Lord, it 
was my unhappineſs to be call'd to ſo ſad a Work, when] 
ad fo few years over my head : A Perſon neither bred up 
jn'the Laws, nor in Parliaments where Laws are made. ] 
can ſay with a clear Conſcience, I had no more enmnuty in 
pay heart to his Majeſiy, than I had to my Wife that lay in 
my boſom. My Lord,l ſhall dcny nothing 3 After I was ſum; 
moned, I think truly I was at molt of the Meetings 3 andI 
do not ſay this, that I did not intend to fay it before, but 
preſerving that Salvo to my own Conſcience, That I did 
not maliciouſly and knowingly do it, I think I am bound 
jn Conſcience to own it : As I do not deny but I was there, 
ſo truly I do believe I did fign the Infirument: And had1 
known that then which I do now, (1 do not nican, my Lord, 
my Afidions and Sufferings, it is nvt my Suffcrings make 
me acknowledg) I would have choſcn a red hot Oven to 
one into as ſoon as that Mccting: I bleſs God, I do this 
ncither out of fear, nor hopes of favour, though the penalty 
that may attend this acknowledgment may be grievous: 
My Lord, 1 do acknowledg the Matter of Fact, and do fo- 
lemnly protcſs, I was lcd into it for want of years, I do not 
juſtify cither the Actor the Perſon 3 I was fo unhappy then 
as to be ipnorant, and I hopc (hall not now (ſince 1 have 
more light) juſtify that which I was ignorant of, 1 am ſure 
my Heart was without malice; if I had bcen only askcd in 
matter of Fad at firſt, I ſhould have ſaid the ſame, I have 
{een alittle The Great God bctore whom we all ttand, 
hath ſhewn his tender mercy to Perſons upon repentance 1 
Pazl.-tells us; Though a Blaſphcmer, and a Perſccuter ot 
Chriſt, it being done ignorantly, upon repentance he tound 
mercy : - My Lord, Mercy I have found, and I do got doubt, 
but mercy ihall ind. My Lord, Icame in upon the Pro: 
clamation, and now I am here, 1 have in truth given your 
Lorgthip a clear ang full account, whatcycr the Law ſhall 
| : r _ pronounce, 
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pronounce, becauſe I was ignorant 3 yet I hope there will 
be room found for that Mercy and Grace that I think was 
intended by the Proclamation, and I hope by the Parliament 
a3 || of England. I ſhall ſay no more, but in pleading of that, 
it | humbly beg that your Lordſhips will be intirumental to the 
11 || King and Parliament on that behalt. - — | 
Ip Counſel, We ſhall give no evidence againſt the Priſoner 3 
I Þ| hefays he did it ignorantly, and I hope and do bclieve he is 
in |} penitent; and as far as the Parliament thinks fit to ſhew 
in | mercy, I (hall be very glad, 


11 Owen Rowe, I have not much to ſay, I neverhad any abi- 
ut | lity  therctore, my Lord, it was never my intent upon my 
id © Plea, as was (aid before, to-deny any thing I have done 3 
nd | for I wasclearly convinced, that I ought to contels it before, 
re, |} and I do conte(s againſt my ſelf, that I did fit there ſeveral 
11 | times, and to the beſt of my remembrance, I did t;zn and 
rd, I ſeal th: Warrant for his Execution 3 and truly, my Lord, 
ke Þ it was never in my heart to contrive a Plot of this nature. 
to | How I came there I do not know, I was very unht for ſuch 
his I a Buſineſs, and I contcfs I did it ignorantly, not under- 
Ity Þ| derſtanding the Law, fo was carried away hidden in the Bu- 
1s; | finels, not underſianding what I did 3 theretore, my Lord, I 
{o- | humbly intreat this honourable Court,that you will confider 
zot FE of it, and look upon meas one that out of ignorancedid it z 
in Fandit I had known of my Act, I would rather have been 
ve | torn in pieccs with a thouſand Horſes, When I heard of 
ure || the Declaration and gracious Pardon of his Majeſty, I confeſs 
in J Iwent to my Lord Mayors & laid hold of it 3 and I thought 
ave | mylite as ſecure as it is now in my own hands: -ButI do 
nd, | wholly caſt my (clt upon the King's Mercy 3 and as I have: 
C4 Þ keard he is a gracious King, tullof lenity and mercy, fo I 
- of Þ hope ſhall find it, I was never againſt Government, it: 
ind N isa bleſied thing that we have it, I hope all.the Nations 
1bt, {| will be happy under it. I ſhall ſubmit to his Majeſty and 
ro» FGovert:mentz 1 can fay no more, I was not brought up 
2 Scholar, but wasa Tradeſman, and was meerly ignorant” 


When I went on in that Buſineſs 3 Ido humbly intreat your- * | 
Lord- : (fg 
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Lordſhips, that you would as tenderly as may be, preſent 
my caſe tothe King, whom I reſt upon, and leave all to 
your Lordſhips wiſdom and diſcretion to do what you will 
concerning me—— 

Counſel, We accept his Confeſſion, and do hope he i; 
penitent before God, as well as before the World. 


Robert Lilburn, Be pleaſed to give me leave to ſpeak a few 
words, I ſhall be ingenuous before your Lordſhips. I ſhall 
not wilfully nor obſtinately deny the Matter of Fact ; But, 
my Lord, I muſt, and I can with a very good Conſcience 
fay, That what I did, I did it very innocently, without any 
intention of Murder 3 nor was I cver Plotter or Contriver 
in that Murder 3 I never read in the Law, nor underſtood 
the Caſe throughly 3 What-ever I have done, I have done 
ipnorantly. 

L.Ch.B. Becauſe you ſhall not be miſtaken in your words, 
God forbid that we ſhould carp at your words 3 the word 
Innocent hath a double acceptation, Innocent in reſpe& of 
Malice, and Innocent in reſpe& of the Fac. 

Lilburn, The truth is, my Lord, 1 was for the with- 
drawing of the Court, when the King made the motion fb 
have it withdrawn 3 and upon the day (my Lord) that the 
King was put to death, I was fo ſenſible of it, that I went 
to my Chamber and mourn'd, and would, if it had been in 
my power, have preſerved his life. My Lord, 1 was not at 
all any diſturber of the Government. I never interrupted 
the Parliament at all. I had no hand in thoſe things, ne- 
ther in 1648, nor at any other time. I ſhall humbly beg 
the favour of the King, that he would be pleaſed to grant 
me his Pardon, according to his Declaration, which I laid 
hold on, and rendred my felf according to the Proclama- 
- tion. 

Coxnſel, We ſhall ſay nothing againſt him, 


k 
Henry Smith. My Lord, T thall not deſire to ſpend your 
Lord{hips time 3 what I have done, I did it ignorantly, 
not knowing what Idid. I ſhall not deny the matter of 
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Fa&, but as to that I pleaded Nt Guilty before, it was in 
relation to that which I was ignorant of, the Law of the 
Nation 3 I have not been bred to it, I humbly defire your 
Lordſhips to conſider, that what I did was done ignorantly, 
not knowing the Law. | 

Counſel, What was that ? | 

Smith. T do confeſs that I fat in the Court, I do not re- 
member that I ſigned or ſealed, ( both the Warrants being 
ſhewed him ) adds, My Lord, I confeſs the hands are like 
mine, but whether they be ſo or noI know not. 

Counſel. Then we will prove it, Is the Scal yours ? 

Smith, 1 do not know. 

Counſel. Do you confec(s you were in the Painted Chamber 
the 29th of January ? Do you remember any thing of that ? 

Smith. I do not certainly know that ? 

Counſel. My Lord, he hath ſaid enough 3 Shall the Jury 
doubt of that which he believes ? 

Smith, 1 do not remember that I did write it. 

Counſel, My Lord, we preſs it no farther, he hath confe(- 
ſed cnough. 

Smith, My Lord, what I have don: I beſeech you conſi- 
der, I did it in ignorance, not knowing the Law 3 there 
were thole about me that were able to call me, who were 
then in Authority, whom I dared not diſobcy, if ſo, I had 
been in danger alſo, 

Counſel. My Lords, we have done, be pleaſed to dire& 
the Jury upon theſe ſeveral Evidences and Conteſlions. 

Smith, I beg one word, I muſt declare this, I can ſpeak 
it ſcriouſly, That from the firſt to the laſt of theſe unhappy 
Wars, I have been a Man of trouble and ſorrow, I have 
been ( as many wiſer Men have been ) run upon Error, 
My Lord, I know not what I have done, I pray that this 
Court will be pleaſed to be a Mediator for me, that I may 
have his Majcſtics favour, and that this Petition may be re= 
ceived on my behalf. '{ He then delivered his Petition to the 
Coxrt,) 1 can rejoice for that happy ſettlement that is again 
in the Nations, and declare chearfully my humble ſubmittion 


to that Government z and deſixe the Lord will bleſs and 


proſper 


( 296 ) 
proſper his Majeſty and the Parliament in theſe Nations. 
My Lord,I rendred my felt according to the Proclamation, I 
{hall fay no more. 

Lord Chief Bzron. Gentlemen you of the Jury 3 Theſe 
Prifoners that ſtand betore you at the Bar, that is, Mr. Har- 
vy,. Pennington, Marten, Millington, Titchburn, Roe, Lilburn, 
and Mr. Smith, there arc cight 3 theſe are Perſons who by 
the Ai of Indempnity are to be tried for their Lives for the 
Freaſons they have committed, but no Execution 1s to be 
until the Parliament have further conſidered the Matter 
that is before us, and you are to find the Matter of Fac; 
What Mcrcy they ſhall tind hereafter, that is to be left ( as 
T told you ) to the confideration of the Parliament, we are 
to proceed 2ccording to Law and Juſtice. They are all In- 
dictcd tor Compaſſing and Imagining the Death of our late 
Sovereign Lord Charles the Firtt, of moſt glorious memo- 
ry: And for that that hath becn opencd to you, there are 
{» m2ny Overt Acts, which are as ſo many Evidences to 
prove that Indictment, which is the compaſling and ima- 
gination of their Hearts to put the King to Death, It 
any on2 of theſe be proved, that 1s alone cnough to 
prove the Indidment, which is the compaſling and ima- 
gining of the Heart, that is the Treaſon, the other arc but 
Evidences. Tt any thing burſt forth from the Mouth, or trom 
thc Hand, as here it is, theſe arc Evidences of the imaginati- 
on of the Heart : tor this you have hcard by the contcthon of 
all of chem,that they did enough to tind the Indictment, they 
have all of them confeſſed their fitting upon the King 1a that 
traiterous Aſſembly, which they called the High Court of 7:- 
ftice. There is one of the Overt Acts expreſſly laid down in 
che Indictment,they took upon them an Authority to contider 
how to put the King to death, and that they did put the King 
to deathzbut they were miſtaken,as ſome of them ſaid,that the 
aQtual murdcring of the King was not their meaning, But 
it they did that which tended towards it, they arc all guilty 
of Treaſon 3 it is all one to you it they be guilty ot any of 
thcſez cither Sittinz,Sentencing,or Signing, they are guilty 3 
and all of thefe,'exc:pt two,zre guilty of all theſe, The Mat- 
cr 
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ter is clear and pregnant, there is ſomething hath been aid 
by many of them with a great deal of exprctſion of ſorrow, 
they did. confeſs ( all but one) the Fact; and that which 
tended to their defence was ignorance 3 but that doth not 
at all concern you. It will be taken in its due time into 
conſideration 3 the ſeveral deportments of them all, that is 
for another Judicature, Your buſineſs is to find the Matter 
of Fa, only this let me repeat unto you, There is Mr. Har- 
vy who hath plcadcd ſcveral Matters which are not proper 
tor you, expreſſing his ſorrow and penitence 3 We ſhall not 
trouble you with that, becauſe they are for the conſideration 
of another Court, We ought all to have a tender compaſ- 
ſion, ought to be ſorry with and for them that are ſorrowtul. 
The like of Alderman Pennington. Marten hath done that 
which looks forward more than backward, I could wiſh with 
all my heart, he had looked more backward 3 that is, to rc- 
pentance of that which is palt,than obedience to that which 
is to come 5 it is a trouble to repeat thoſe things which he 
aid himſelf, and truly I hope in charity, he meant better 
than his words were, Millington he hath done thelike with 
the reſt, confeſſed the Fact, put himſclt upon Mercy whot- 
ly, and ſaid, He was over-awed by the preſent Power, This I 
repeat not as any thing to you, who are to conſider only 
Mattcr of Fact, For Aldcrman Titchbzrn he hath ſpoken 
vcry tully, and truly very conſcicnciouſly——upon the whole 
Matter, acknowledges his ignorance, his ſorrow, his con- 


' viction in point of Conſcience 3 and I beſcech God Al 


mighty to incline his heart more and more to rcpentance. 
They that crucified Chriſt ( to uſe his own words ) through ig- 
norance, found mercy. Colonel Roe, He confcſſcs the ſame 
wholly, and caſts himſclt upon the King's Mercy, and he 
thought it a bleſſed thing that the King was reſtored again, 
and ſubmitted wholly to mercy 3 and fo did Mr. Lilburn, he 
laid he went to his Chamber and mourned the day the King 
was beheaded 3 I am very glad he had fo carly a ſenſe of 
it. William Smith, He did it ignorantly, he was not guilty 
thus farz that was, he was Icd on, cven like one filly Sheep 
that follows anothes, by what rclation I have heard of 
rene 
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the Perſon, at that time he was not thought fit to be of the 
Privy Council. There is nothing more to ſay to you, the 
Fact is confeſſed by them all. It is fo clear you need not go f| ® 


from the Bar. te 
7 

Aﬀter a little conſultation between the Jurors, they returned ti | 
their places, — ut 
Ir 


Clerk, of the Crown, Are you agreed of your Verdict ? 


—» Clerk, Who ſhall fay for you. di 
xry. Our Foreman. D 


Clerk, Edmond Harvey hold up thy hand. How ſay you, | T 
Is the Priſoner Guilty ot the Treaſon whereof he ſtands In: | T 


dictcd and hath bcen Arraigned, or not Guilty ? Ki 
Fury. Guilty. an 
Clerk, Look to him Keeper. th 
Clerk. What Goods and Chattels ? &c. ſti 
Fary. None to our knowledg. dic 


The ſame queſtion being asked tonching Alderman Pennington, NI pri 
Henry Marten, Gilbert Millington, Alderman Titchborne, || blc 
Col. Roe, Col. Lilburn, and Henry Smith, they were ſeveraly | On 
found Guilty by the Fury in manner aforeſaid, All which Pri- || ſha 
ſoners finding the place where they ſtood to be cold and unwhil- f ou 
Some, prayed the Conrt they might have leave to be returned to the 
Priſon, till the Court ſhall be pleaſed to command their further || On 
attendance z which was granted. ten 

The reſt of the Priſoners aforenamed, together with W. Heve- the 
ningham, brought to the Bar. 

Clerk. You the Priſoners at the Bar, thoſe Perſons laſt | hav 
called of the Jury are to paſs, &c. If you or any of you, || fak 
will challenge all or any of them, you muſt challenge them Þ Put 
when they come to the Book before they be ſworn. 

Clerk. Charles Pilfield, Chriſtopher Abdy, George Terry, D- || that 
niel Cole, Anthony Hall, Richard Abel, Edmond Starnel, .Ed- || *lu 
mond Pit,,..William Whitcomb, Francis Dorrington, 

Nicoll, Robert Sheppard, in all twelve, admitted and ſworn of 


the Jury. : 
Clerks 
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Clerk, If any Man can inform, &c. | 

Clerk, John Downs hold up thy hand, &c. and the like 
were ſaid to to all the other Perſons following, viz. Vincent Pot= 
ter, Augnſtine Garland, Simon Meyne, James Temple, Peter 
Temple, Thomas Waite, and William Heveningham ; Look 
upon the Priſoners at the Bar you that are ſworn, you ſhall 
underſtand that John Downes the Priſoner at the Bar ſtands 
Indicted, &c. 

Kings Counſel. May it pleaſe your Lordſhips, and you 
Gentlemen of the Jury 3 The Priſoners at the Bar ſtand in- 
dicted of High Treaſon, for compatling and imagining the 
Death of the late King Charles the Firſt, of bleſſed memory 3 
The Evidence by which we ſhall make out againſt them this 
Treaſon of their Heart, in compatiing and imagining the 
King's Death, ( for that is the ſubſtance of the Indictment, 
and all that follows is but Evidence ) will be by proving 
that they did fit as Judges in that pretended Court of Ju- 
ſtice, when the King ſtood a Priſoner at the Bar 3 That they 
did Sentence him to death every one of them 3 and we ſhall 
prove againſt all but one of them, -that they did ſign that 
bloody Warrant for murthering of the King 3 and againſt 
one of them that ſtands at the Bar, we ſhall prove ( to his 
ſhame and contuſion of face ) that he did fpit in the faceof 
our late Sovercign Lord. 

John Downes. My Lord, 1 have humbly pleaded Nos 
Guilty, not with any intention to juſiihe the Fact, or toex- 
tenuate it 3 but my Lord, in regard there is that charged in 
the Inditmcnt, that my Conſcience faith I am not guilty of, 
I durſt not plead guilty 3 otherwiſe, my Lord, I ſhould not 
have troubled you with Not Gwilty, but ſhould have humbly 
taken the ſhame and confuſion for it 3 it is my intention to 
put the Court to as little trouble as poſhble I can, therefore 
Ido moſt humbly intreat of your Lordſhips and the Court, 
that you will permit me to acknowledg that which will be 
\ufficient evidence of my Convidtion,it the Court fo pleaſe, 
and that you will be pleaſed to hear me on my behalt 3 if FI 
cn hu offer to you ſame ſpecial thing which is not in 
the Caſe of another, (I could wilh it had, -it it had, we had 
none 
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none been here) I do humbly acknowledg, that to fit upon 
that occaſion in that place, is evidence enough to convince 
what is in the Heart, except by ſome fignal Actions that 
might happen from ſome that might ſhew how it was his 
unhappineſs to be put into ſuch a buſineſs, yet had ncither 
Malice nor Treaſon in his Heart: I do humbly conceive, 
that there is that goodneſs in you, that this Plea, this Ak 
legation will be moſt welcome to you. My Lord, though 
there was ſuch a thing, ſuch an unparallel'd thing, I waz 
thruſt into this number, but never was in confultatin about 
the thing : God is witnels, I was not put in till the Aq 
was ready to pals in a ſecond Commitment, by one of the 
ſame number 3 I denicd it, yet they ſaid I muſt make one, [ 
muſt take my ſhare, fo I came in. Never did I know of his 
Majeliy's being brought to London till he came. My Lords, 
In this great unhappincls, I think it 15 ſome mitigation, and 

- I judg it a happineſs that ſo wiſc, prudent Perſons as this 
Court confitis of, that you arc my Judges that can look back, 
my Lord, and conſider what the Times were then 3 and 
can, my Lord, account it a happincts that there 1s a ſpecial 
Wiſdom in you, that in nicc Catcs you will be able t» make 
a diltin&tion, I do indced, my Lords, fadly and fcrioufly 
confeſs, That I was divers timcs with thote Perſons that 
were called Judyes of the late King, at ſeveral of their 
Mectings and Sittings 3 it is. long . ago, I cannot fay how 
often, I was (cvcral times there. My Lord, I do huwnbly Þ Vere 
beg of your Lordfhips, ( I will trouble you as ſhort as I can) I WK 
that you would be pleaſed fo tar to favour me, as to give Mart. 
me leave to give you a ſhort account of the butineſs 3 The J'old. 

; laſt day his Majeliy came to that which was callcd then a2 

© Court, ſeveral times he was brought, (I think thrice ) and 

= His Charge was given in words high enough, he ſaid, He 
could not acknowledg their Juriſdiction, that was the Anſwer, 
my Lord, till the laſt day, then I confeſs I was there, He 
that was called Preſident, did again and again tell him the: 

Heads of his Charge 3 told him, he had ſeveral days given: Ffnte! 

for<onlideration, ' That this was the laſt day that the Court 

(as they call'd themſelves) would give him his tinal Anfwers 
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Court, they muli take all pro Confeſſo, and. would given» 
tence; My Lord, to this. his Majetty indeed with a great 
- || deal of compoſedneſs and wiſdom told them to this ef- 
o | fe, I cannot own your Juriſdiction, you have power enough 
indeed, I wiſh you may uſe it well, but becauſe you are fo 
. || ready to givea ſentence which may be ſponer given then a- ' 
þ {| voided, Ithink fit to let you know, that I have ſomething 
i: | thatIdeſfire toſpeak to my Parliament,for I have ſomething 
it | tooffer unto them that will be ſatisfactory to you all,and will 
4 | be for the immediate ſettlement of the Kingdom in 
\e | peace - My Lord , he that was called Prelident, 
1 | anſwered, that no notice could be taken of any thing but 
is | oncly whether he would an{wer to bis Charge : upon that 
is, 4} my Lord, his Majelty indced (with the greateſt earnelineſs 
id || thatever I beheld, and yet in no unſeemly paſſion) told 
is | them. they might ſoon repent of ſuch a fentence 3 that 
4 IT hedid conjure them to withdraw once again and to conli- 
4 N der of it, if it were but half an hour, or (faith he, if that 
x1 | bx too much for you ) I will withdraw. My Lord, here 
ke || Ican make my appeal to him that mult judg me when you 
fly | fave done with me, I had not a murderous nor a trayte- 
1at {| ous thought .againit him, but, Sir, I confeſs ſuch deep paſ- 
cir | fons did fall upon me, that truly my ſelf I was not. 
»w | ixemember the perſons betwep whom I fate, as it fell our, 
bly {| vere one Mr. Cawly, and Col. Walton, theſe two Ifite be- 
in) I'vixt, theſe were the very words I ſpeak to them, He we 
ive I varts of ftone,are we men? they laboured to appeaſe me, they 
Che Yiold mel would ruine both my (elf and them 3, faidT, itI die 
1 2 Iorit, Imuſido it. Cromrwel Cate juſt. the ſeat below me, the 
1nd I\aring of me make ſome ſtir, whiſpering, he looked up 
He J'0 me, and asked mie, if I were my felt? whac I meant 
ver, 1 do, that F could not be quiet ? Sir, faid I , No, Ican- 
He JÞot be quier :. upon that I ſtarted up in the very nick , 
the: IYhen the Preſident commanded the Clerk to read the 
yen: Pentence, I epping up , and as loud as I could (peak, ſpoke 
,urt - Þ thiseffet , theſe words, or to the like purpoſ:, My 
[ord , ( aid 1 ): I.am not ftished to give my coalent 
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to this Sentence, but have Reaſons to offer to you againſi 
it,and I defire the Court may adjourn to hear me : preſent- 
ly he ſtept up and looked at mez Nay, faith he, if any one 
of the Court be.unſatished, the Court muſt adjourn : Sir,ac- 
cordingly they did adjourn into the inner Cowrt of Wards; 
when they came there, I was called upon by Cromwel to give 
- an account why I had put this trouble and diſturbance up. 
- on the Court ? Idid ſpeak, Sir, to this effect, ( it is long 
ago, the very words I think I cannot ſpeak ) but to this 
effect I did ſpeak : My Lord, I ſhould have been exceeding 
glad if the Court had been pleaſed to condeſcend to this 
gracious Expreſſion 3 but it isjnot too late for me: I deſne 
not his Death but his Life, and that the Nations may be 
ſetled in Peace: The King now is pleaſed to offer, That if - 
he might but ſpeak with his Parliament, he would offer to 
them ſuch things as ſhould be fatisfaQtory to us all. $ 
(Aid I ) what would you have ? Your pretence of bring- 
ing, him to theſe Proceedings was, That after ſuch a 
and bloody War, his Majetty would not condeſcend to fi 
Conccilions as might ſecure the Parliaments Party 3 but now 
you hear him, that he will give every one of us fatisfadi- 
on : I told them, fadly told them, (I think I may tm 
ſay, more ſadly then, than at this time ) that if they ſhould 
go precipitantly on, and give Judgment upon him, before 
they had acquainted the Parliament with what the King 
was pleaſed to offer, we ſhould never be able anſwer it; 
the rather, my Lord, { and that Ldid preſs with all the lit 
tle underſtanding that I had ) if they did but conſider the 
Iati concluded Ordcr that the Parliament made after the 
pailing of the Act for Trial, ( that which was ſo called) 1 
fay thcre was this Order that ſhut up all, That upon any 
Emergency that could not at that time be thought on in the 
Houſe, the Court ſhould immediately acquaint the Houſe 
with it. My Lord, I did infer as firongly as I could to 
them, That if this wcre not Emergent, I could not tell 
what was : The King denied the Juriſdiction of the Count, FI - 
and yet with all vehemency deſired to ſpeak with his Parlia- | 


ment z- were not theſe Emergencies ?. if not, L Ape ht 
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what were Emergences. , My Lords, Beſides this, there way 
| another thing I did preſs, that I thought was of greater 
6 conſequence than this, as to the ſatisfaction of every Man's ' 
_ particular Conſcience 3 that admitting (if it might be ad+ 
mitted ) that the King was liable to. his Subjeds, that they 
* might call him to an account, and might condemn hing,. (I 
> | be your pardon that I take the boldneſs to make ſuch ad» 
" millions) but if ſuch a thing might be admitted, certainly 
is Ml. at did excecdingly become thoſe Judges that were to give 
" ' Jucha Sentence, ('not againit a common Perſon, but againſt 
ws | the greateſt ) tobe very well fatisficd in Matter of Fact, to 
re © a full Evidence before them, that ſuch and ſuch chings that 
he | were (aid were true. I do acknowledg this, that to the beſt 

if of my apprehenſion ( I with it had been fo to others ) there 
to |. was a great ſhortneſs in this 3 I do humbly affirm this, That 
& | not one Member of the Court did hear one Witneſs, Viv 
g- | Yoce3 I did preſs, That it the Court did give Judgment 
againfi the King, without a fair Examination, I aid it was 
> ſuch a thing, as no Judg at any Aflizes would do againſt a 
ow | common Perſon 3 what I had was from Peters, and from 
&i- | ſome private Whiſpers from one of them that is gone, and 
ruly hath received his Sentence and Doom. Cromwel did anſwer 
wild | with a greatdeal of {torm, He told the Prefident, that now 
fore © be ſaw what great reaſon the Gentleman had toput ſuch 2 
ting © trouble and dilturbance upon them 3 ſaith he, Sure he doth 
- it; | not know that he hath to do with the haxdett hearted Man 
 lit- ©] that jives upon the Earth 3 however it is not fit that the 
- the © Court ſhould be hindred from their Duty by one peeviſh 
. the Þ Man 5 he ſaid, the bottom was known, that he would fain 
1)1 |} fave his old Matter, and deſired the Court, without any 
any |} more ado, would go and do their Duty. Another that 
a the | ſpoke tomein anſwer, was one that hath been before you, 
louſe | and hath rercived his Sentence, but is not dead, ( and I de- 
ke I may not name his Name ) his anſwer was to what | 
have ſaid, That ſome Mcn were either Scepticks or Infi- 
dels. Afﬀeer this I did go into the Speaker's Chamber, and 
thare.I did caſe my mind and heart with tears, God only 
knows, have an unhappy memory,I haye ſlipt many thin. s. 
Adwts V 2 hore 
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have any, no man will hinder you. 

Downes. I have no papers3 but my Lord for the truth of 
this Thave faid, there are ſome witneſſes that will make 
the ſubſtance, the effec of thisappear. 

Lord Chief Baron. Mx. Downes, there is one particular be- 
fore you come to the witneſſes, that after all theſe Convictions, 
you ſigned the Warrant:you deny it,the Council will proveit, 

Downes, 1did never hope or think that any thing Ican 
ſay, ſhould be fo ſfatisfaRtory to you, but things might be re- 
torted upon me, and perhaps what I thought might be for 
extenuating my Crime, my fall out to my diſadvantage: 
I underſtand you do proceed upon three part iculars, <- 
ther ſigning the firſt Warrant for conſtituting the Court 3 To 
my remembrance I know not of it, it my hand was toit, 
have forgot. 

Counfel. Your hand is not tothat , but we mean your hand 
is to the Warrant for execution ———pray ſhew it him, 
{It was ſhewn him.) 

Downes. My Lord, how to reconcile that which hath 
been ſaid before; with this that comes after, I leave it to yow 
I am totally at a loſs. When thoſe times were, how im- 
petuous the Soldiers, how not a man that durſt either dif 
own thetn, or ſpeak againſt them. I was threatned with my 
very life, by the threats of one that hath received his reward, 
. I was inducedto it, Certainly, my Lord it, doth argue that 
there was not malice predommant 3 Love and Hatred car- 
not be at the ſame time in one perſon. Deſign, my Lord,what 
ſhould be my deſign ? a poor ordinary mean man. Surely 
my Lord, I could not delign any great mafters or places. 1 
knew my ſelf unfit, Thumbly beg you' would give me leave 
to tell you a little what I got. ———— 

Mr,Sol.Gen. By your favour, my Lord, the Priſoners at the 
Bar may ſay what they will, by way of extenuation, but weez- 
ped that when they enter upon theſe Diſcourſes they will ſave 
*your Lordſhips time and ours, by a publick confefion and & 


vidence of ſorrow. We cannot ſpend ſo long time to hea: 
-theſe long Diſcourſes, we will rather prove it againſt cveryy * 
*man lingly. | Downeid . 
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Downes, Twill trouble _ no further, I do acknawledge 
all,I humbly ſubmit and beg your tavour, -and leave my felt 
eupon my Countrymen the Jury, and beg the King's mercy 

ſpecially. —Pray ſpare me one word, that you would hear 
but a Witneſs or two unto that buſineſs. b 
Counſel, He doth confeſs he fate and figned, we beleive 
he is ſorrowtful, and againſt his Conſcience he did tign,and that 
bedid it out ofa fear and from a threat, that he was: over- 
awed (ſo was the Hangman too:)) but after he had appre- 
hended this ſorrow,and declared his Judgment upon the tact, 


he ſigned the Warrant. 
Downes.My Lord, I do humbly beg his Majeſtics mercy, I 
came in upon the Proclamation. | | | 


Vincent Potter, My Lord, my condition requires caſe for 
my Body, (he had 2 fit of the Stone upon him at that ſame time ) 
I pray that the paſſing the Sentence for execution may be 
lufpended. 

L. Ch. B, The Exccution mult be ſuſpended, for you are 
within that Qualification. 

Potter, I deſire only this, Iam not in a condition to declare 
what I know and would ſpeak, I am mighty ful of pain, if I 
am under that Qualification, let me reſt under that. 

Counſel. Do you confeſs the Indi&ment, or will you put 
us to prove it, 

Potter. I am one that came in. 

L, Ch. B, It is thus with you, whether or no did you fit, 
6gn,or act in this High Court of Juſtice againſt the King ? 

Potter, I will deny nothing, I confeſs the fat, but did not 
contrive it, I am full of pain. 

Lord Chief Baron. According to the demerit of the Caſe 
in Law, you muſt receive Judgment here, but no execution 
of that Judgment ſhall-be, until the King by, advice and cony 
ſent of Lords and Commons ſhall order the execution of it, 
you are to be tried now.Do you confeſs you ſigned the Wary 
rant for execution of the King ? 
Potter, Ido confeſs it, my Lord. 

., Counſel, We doaccept it. 
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Potter, I beſeech you let me go to eafe my ſelf, 
Lord Chief Baron. Officer, (et a Chair for him- (which was 
done-) Mr Potter fit down. 's 
Aut, Garland. Mayitpleaſe your Lordſhip , I came here 
this day intending tohavewaved my plea, and referred my 
ſelf to this honourable Court,to be recornmmended tothe Kings ] 
mercy and the Parliament: But hearing of fome ſcandal up- | 
me more then ever I did hear, till within theſe few dayes,l 
ſhall deſire your favour in hearing of my Trial. | 
Mr. $9l. Gen, My Lord he faith well, for it he had con- th 
feſſed the Indictment, we ſhould nat have accepted it. | Call 


the Witneſſes, ] + 
Garland, 1 do confeſs this, I fate, and at the day of Sen- bs 
tence ſigned theWarrant for Execution. | ok 
: Mr. Sol. Gen, And we will prove that he ſpatin the Rings JI 
ace. 
Gar. 1 pray let me hear that, Otherwiſe I would not have . 
put youtoany trouble at all, "a 
———- Clench (worn. the 


Counſel, Doyou know the priſoner at the Bar, Arzuftine 
Garland. —_— 
Clench, 1 know him very well. Gs 
Counſel, Tell my Lords and the Jury how you ſaw him be& | 


have himſelf, to our Sovereign Lord the King when he was _ 
at the Bar. | 
Clench, I was that day at Weſtminſtar-hall when the King =, 


had ſentence they hurried the King down, this Mr. G4rlau 1. 
carne down ſtairs by them, towards the bottome of the ſtairs F +. 
he ſpit in his face at a little diſtance, fe bs 

Counſ.Do you believe he did it on purpoſe,upon your oath? —_ 

Clench.- 1 ſuppoſe he did it ſomewhat ſuſpiciouſly in that "_ 
way 3- I did ſee the King put his hand Jn his left pocket, but 
I donot-know whether the king wiped it off. 

Mr. S9l. Gen. The” King wiped it off,, but hc will never 
wipe it off ſo long as he lives : He hath confeſſed that he fate, 
that he ſentenced, and that he ſigned : We fay he colt 
trived it at the beginning, and at laft bid dehance to 
; the King, I ſhall defire he may be remembred in anothery.” 
E. . phcc | Garlandy - 
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Garland. 1 do not know that Iwas neirhimat that time, 
Ido not remember this paſſage. I am afraid he is an Indigent 
perſon. If I was guilty of this inhumanity, I defire no favour 
from God Almighty. 


L. Ch. B. I will tell you this doth not at all concern the 
Jury, but this Circumftance poſſhbly may be conlidercd in a- 
nother place, 
Gar, I refer my ſelf whether you be ſatisfied, that I did ſuch 
an Inhumane ac, I ſubmit that to you 3 I dare appeal to all 
theſe Gentlemen here (looking upon the priſoners) or any 
other whether they ever heard of it, nor I was never accuſed 
tor ſuch a thing till a few dayes fince 3 but I wave my plea, 
and refer my ſelf to the Court : Now, my Lord, this is the 
 Þ truth ofmy Caſe,there is that honorable Gentleman,tHe Spea- 
ker of the Houſe of Commons, knows, I lived in Eſſex in the 

beginning of theſe troubles, and I was inforced to forſake my 
* | habitation, I came from thence to London, wherel have be- 
haved my ſelf fairly in my way. Afterwards in 1648 I was 
choſen a member into the Parliament 3 in Fune 1648 I 
came ina Member of the Parliament. My Lord, after the 
diviſion of the Houſe, by the inſolency of the Soldiery 3 ſome 
came to me, and defired me, that I would go to the Houſe, 
Iwas then at my Chamber at Lincolns-Inne, I forbore a 
® © Week and more 3 ſaid I, I do not expe to be admitted,for 
If they look upon me as another perſon 3 ſaid they, If you will 
ns © go, you ſhall have no contradiction 3 I went, and went inz 
when I was in, the firſt buſineſs that came was the buſineſs 
of Tryal of the King, and it was put on me to be Chair-man 
for bringing in this A& for Tryalz I did not know how to 


y contradict that power or authority (be it what it will) but 
ox Imuſt obey (I fear my ruine will follow it: J) in that reſpect 


myLord, when I came there, I was forced to run through 
out, what they had impoſed upon me. — Having ſcen 
me, I could not ſhrink from them for fear of my own de- 
firution, and thereupon I did go in, and did that which I 
have confeſſed to your Lordſhips, not out ofany malignity to 
his Majeſty. I had never any difreſped& to him in my = 
V 4 y 


ever 
fate, 
con 
ce to 
zthery 
land, 
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My Lord,I did not know which way to be ſafe in any thing: 
without Doors was miſery, within Doors was miſchief, f 
do appeal to all that had any thing to do with me, that [ 
never did any wrong to any: that was of the Kings party,but 
helped them as I was able. My Lord, when the Government 
was thus toffed, - and turned, and tumbled, and F know not 
what, and the ſecluded Members came into the Houſe, 1 
knew not what to do in that caſe ncither. Afſoon as thi 
Parliament had declared the Treaty, which was the eighth 
of May, the ninth of May Iappeared before the right honou- 
rable the Lord Mayor of London, and did claim the benefit of 
his Majeſties gracious Declaration, and to'become'a Loyal 
Subje&,as in my heart I alwayes was 3 and my Lord Mayor 
being there, I hope he will teſtifie, that- aſoon as I heard 
of the Proclamation, Irendered my ſelt' according to the 
Proclamation 3 My Lord, this hath been the carriage of-me, 
being alwayes.under fear and force, I refer my {clt to your 
Lordſhips. 
; Symon Meyne, When I was laſi here, my Lord, that Tdid 
then ſpeak Not guilty, -was not as to the matter of faF, but 
my Conſcience telling of me, that I had no malice or il in- 
tention to his Majeſty, that was the rcaſon. | For Matter of 
fa Iſhall acknowledge what I have done, and lye at his 
Majeliies feet for mercy. Iam an ignorant weak man in the 
Law, I will confeſs the fac. | 
' Counſ.Did you ſign the Warrant for ſummoning that Court, 
and did you fign the Warrant for Execution of thc 
King? 
Meyne, 1d id fit in Court ? 
Counſel, Did you ſign the Warrant for Execution ? 
Meyne. My Lord, I knew not of the King's bringing up, 
I never was at any Commi ttee. 
Counſel. We do not ask you that. Look upon the Warrant 
ond ſee if your hand and ſeal be not to it ? 
. Meyne. My Lord, it is my hand. 
Counſel, Then my Lord we have done: 
Meyne. MyLord, Iacknowledge itismy hand. By what 
importunity it my be known to ſome here, I was very - 
” WIit- 
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willibg to it, L was toſd, What fear was there, when forty 
were there before, and twenty. was of the 2zoram? I was 
thereupon drawn.in to ſet my hand to it. My Lord I never 
plotted nor contrived the buſine(s.. There was a Gentleman 
that told me, if I did offer to ſpeak in the. Houſe (pluckt 
me down by the Coat, and. he told me I ſhould be ſequeſtred 
as a Delinquent (the name of this perſon I ſhall omit) faith 
he, you will rather loſe your eſtate, then take away the King's ' 
life. Tleave it with you. 


Fames Temple. At the laſt time I pleaded to- the Indie- 
ment Not guilty, but I ſhall now deſire to ſee my hand, and 
if it be my hand, I muſt confeſs all,circumttances muſt follow. 
(The Warrants being ſhewn him) 1 do accknowledge it is 


' my hand to both, I never did conſult concerning the 


Court. 
Counſel. There are ſome worſe then he, but he is bad c- 


nough. | 

Tow Temple, 1 refer my (elf to the King and Parlia- 
ment, and preſented a Petition, which was received by the 
Court, 5 


Peter Temple, When was here the laſt time, Ipleaded 
Not guilty —— the reaſon was, becauſe there are divers 
things in the Indictment, that my Conſcience tells, me I am 
not guilty of, for I had not a malicious or trayterous heart 
againſtthe King. To ſave your Lordſhips time, I will con- 
feſs what Iam guilty cf. I was in the Court, fare there, if 
I ſee my hand, I ſball confeſs it. | 

Counſel. Were you there when Sentence was given? 

Temple. Yes Sir. 

Counſel, Shew him the Warrants (which being ſhewed 
him) I acknowledge they are my hand, and refer it to your 
Lordſhips, : 


Counſel, Mr. Wayie, you heard the Charge read 2gainſt you, . 
what fay you to it ? 


Tho- 
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Thomas Waite. Truly my Lord, when I was here lac, x 
pleaded not guilty, I humbly defired then your: Lordſhipg 
ro hear me a word or two. You promiſed me then I ſhould 
be heard, I fhall deſire to ſpeak for my ſelf. h 
Lord Chief Baron. God forbid but you ſhould. mM 
Mr. $0l.G. By your Lordſhips favour we m ufiſp cakfirft if | ul 


he will confeſs the fat, he my ſpeak what he will. Did you da 
fit in the Court ? (t] 
Waite. Yes. o* 
Connſel, The day of Sentence ? fo 
Waite. Yes. he 
Comnſel. Is your hand 'to the Warrant for Execu- Lo 
tion > for 
Waite. T know not, pray let me ſee it.(It was ſhewn him) rhe 
My Lord confeſs i is like my hand, but I do not remens = 
cT it, 
Connſcl. If you do not acknowledgeit, it will be 4 
ved. 
” aite. Truly my Lord, Ido belcive it is my hand. ord 
Cornfel, Then the Jury will not doubt it. | = 
01 
Wiite. But I deſire to be heard. Iam loath to trouble you Wa 
much, 1 will tcll you how'T was brought into this buſineſs. Was 
My Lord, I was a Member of that Houſe; that erected this Hor 
Court, when the Treaty 'was'in the Ile of #7ght. Imme- | ®! d 
diately after the Army came up, I was utterly againſt that Was 
AR in the Houle. When the Army came ap to purge the krie1 
Houſe, I was much troubled at-it, I defixed to know the a 


Charge they had againſt them. Two or three dayes afterl 

did move, and there were other Gentlemen that did move Exe 
to know what Charge there was. They ſent word we ſhould faitt 
have a Charge in due time, we ſent and none came, but faidwe Þ 
ſhould have tt in due time: I went to thoſe worthy Gent. to Lor, 


ſee them in priſon, and ſeeing nothing would be done, [I took Fen 
my leave and made account to ſee them no more, and went ray 


down into the Country* to Leiceſter-ſhire: T was ſent forup beſe 
ſeveral times, I would not come with threats upon pain - 


Scquelization. My Lords, there were Petitions going - 
an 
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and down in the Country for bringing the King to that bul- 
fneſs, which was againſt my conſcience. T went to Ratland- 
fire, T heard there were ſome things working there, I ufeU 
my intereſt,andIthank GodI ſtopt it. I came then to London, 
hen all theſe things were deftroyed I came to London : the 
day before the Sentence was given, I went to the Houſe 
(thought nothing) ſome wete ſent to the Tower, and I was 
ſent fot to the Houſe, and iy name was in the Act unknown 
tome, but one ſent a Nete in my Lord Gray's Name, that 
he would ſpeak with me; I went to him, and I ſaid, my 
Lord, what would you do with me? faithhe, I did not ſend 
for. you. Thereupon Cromwel and Ireton laid hold on me, faid 
they, We ſent for you, you are one of the High Court. No, 
id T, not T, my Judgement is againſt it : they carried me 
to the Court. When the King deſired to ſpeak: with his 
Parliament, I riſing up, onetold me T muſt notbeheard, for 
the-Preſident was to give Judgetnent, and ſaid there was an 
order that none ſhould ſpeak in Court. Mr. Downes did move, 
arid they did adjourn the Court, and Þ was glad T got out, 
Cromwell laughed, and ſmiled, and jearcd in the Court of 
Wards. Thopeyour Lordſhip will be pleaſed to conſider, I 
was no Contriver, no Soldier that put the force upon the 
Houſe, that erected the Coiirt 3 None of the Law-makers, 
or did any. thing maliciouſly. againſt the King. My Lord,*I 
Was looked upon with an evil eye, for regatding 'the King's 
friends in the Country : Gray he told me the King, would not 
die, I hope he will not, (aid/T. The next day on Monday, I 
went to the Houſe, they wetelabouring to get hands for his 
Execution at the Door.. I refuſed,and went into the Houle ; 
faith Cromwell, thoſe that are gone in ſhall fer their hands, 
I will have their hands now. That night T "went to the 
Lord Grays, and he ſaid, I am afraid they will put him to 
death, I faid ſo alſo. My Lord, I have been a great fiif- 
ferer, Twas drawn in, trapan'd into it, ſince being a'friend 
to the Kings friends, I am almoſt ruined in my eſtate ; I 
beſeech your Lordſhips make the beſt interpretation. Lhope 
you will believe I was no Contriyer, I humbly lay hold up- 
on the Kings mercy and fayour, I carne in upon the Prodla- 

ImMa- 
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.mation, I pray that this Mad Court, will prefer my 
Petition to the King and both Houſes of Parliament, which 


the Court then received. 


William Heveningham. My Lord, in 1648. we were un- 
dera force, under the tyranny of an Army3 they ' were our 
Maſters : for a malicious and a traiterous heart I had not. 1 
do abſolutely deny the ſigning the Warrant for ſummoning 
the Court 3 and alſo that Warrant for execution of the King; 
at the time of ſcaling, Ll had that Courage and Boldneſs that 
I proteſted againſt it. 


Counſel, We do not queſtion him for that, but for ſitting 
in the high Court of Juſtice, and that upon the day of the 
ſentence, do you deny that? 

Heveningham. My Lord, Icannot ſay poſitively. 

Cry If you deny the matter of fact, it muſt be pro- 
Ve 

Heveningham. 1 cannot fay poſitively , but it may be 
' might. | 

Counſel. Either ſay poſitively you did, or elſe let the 
Witneſſes be call'd. 

Heveningham. Truly, my Lord, I think I did, but my 
after-acions -—— 

. mo Chief Baron. Mr. Heveningham, that ſhall be conl- 
. dered. 

Counſel. My Lord, to fit upon the day of Sentence was 
high Treaſon in it ſelf and is an evidence of Compaſling and 
| Imagining the Kings death. 

Hev. 1 ſhall lay hold of the Declaration, I came in upon 


the Proclamation,I pray your Lord{hips to interceed for me | 


to the King, and both Houſes of Parliament, I pray the 
mercy of this Court. 


L. C. B. You of the Jury, they have all confeſſed, and 


therefore you may go together. 


Simon Meyne. My Lords, I have forgot my Petition, It ity 


_ is at my lodging, I defire 1 may ſend it at night. 


Jon ; 


os It 
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; Fobn Downes and Peter Temple prayed the like favour. 
L.Ch.B. Do, ſend them, they ſhall be received. 
The Jury having conſulted together a certain time, they 

went to their places. 

| Clerk, Gentlemen,are you agreed of your verdict ? 

Ur Fury. Yes. 

[ Clerk, Who ſhall ſay for you ? 

sf Fury. Our Fore-man. 


at Clerk, Fohn Downes, hold up thy hand ———Look upon 
the priſoner, how ſay you,is he guilty of High Treaſon where- 
of he ſtands indicted, and hath been arraigned, or not 
| guilty ? 


he Forem, Guilty. 
Clerk, Look to him Keeper. What Goods and Chattels, 
_ Forem. None to our knowledge. And the like verdicts 


| * the ſame time paſſed in the ſame manner againſt Vincent 
CN Potter, Auguſtine Garland, Symon Meyne, Fames Temple, Peter 
4 Temple, Thomus Waite, and William Heveningham. 


Potter. I hope may be freed from Irons, Iam in pain,and 
a man of bulk, 
c. L.Ch.B. We cangive no order in it, we mult leave it to 
nr} the Sheriff. 
Potter. I begg it of you,my Lord. 
WE L.Ch.B. We mulſtleave it to the Sheriff. Mr. Heveningham, 
You muſt withdraw from the Bar, 


PTY Clerk, Officer, bring down VValler, Fleetwood, Hacker, 

Axtel, Hulet, Penington, Marten, Millington, Titchborne, 

Roe, Lilhrrne, Smith and Harveyand ſet them to the Bar,which 

1þ vas done accordingly. +: 

= Clerk, Hardreſs VV aller, hold up thy hand, thou haſt been 

Indicted and found guilty of High Treaſon, what canſt thou 

lay, why judgment thould not pafs on thee to dy according 

| toLaw?” neon | 

. Vy aller. My Lords, I am now it ſecms Convicted by kev 
| an 
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and ſoadjudged: Your Lordſhips the other day on:miy deſire 
told me I might have liberty to fpeak upon my trial. 1 } 

muſt now beg, the like upon a condemned perſon, ' 
*  L:Ch.B. You are Convicted, not Condemned. 
' Waller, My LordsI was the firſt that .pleaded Guilty, 1 * 
bleſs God that he gave mea heart to do it, I tind molt peace 
in the doing of it 3 and fince there. is nothing left but hopes 
of Mercy,I humbly ſubmit it to your Lordſhips to hear me in 
this fad condition,that that may make me ſeem more capa- 
ble of mercy. IT have, my Loxds, been fo unhappy to have 
. been tranſplanted out of my Country thele thirty years, I 
-have been but once theſe eleven years in England, this mult 
needs make me a liranger. 

L.Ch.B. T muſt not hinder you,becauſe it is for mercy that i 
you plead, but conſider with your ſelf whether it will not be | 
better to give it in a Petition : I leave jt to you, we can do ; 

nothing in point of Mcrcy.but Judgment. y 

Waller. Onely this (My Lord) whether I am not the more G 
capable of your mercy? | P 

L.Ch.B. That you may undcrſiand it, the Act of Indemp- i th 
nity of Parliament hath excepted youz yet upon ſome quali- I &, 
fications, weare to procecd according to Law, that is,togo i &© 
to Conviction and Judgment. The Act fſayes, that after IW by, 
Judgment there tha)l be no exccution, but that it ſhall be Iſ co 
ſuſpended till a further Act of Parliament to be paſſed for i fin 
that purpoſe 3 ſo that in the mean time we are to proceed I con 
no further then Judgment. That which concerns Mercy, is I hay 
referred to another place. If you pleaſe to fay any thing to I it ir 
fatisfie us, or to go by way of Pctition;'1t muſt beleft to you, F rend 

but what you ſay tor mercy is nothing to us. mak 

Waller. T bumbly thank your Loxdſhips for this clear and F . x, 

noble delling,and withall, I would beg that theſe people  C; 
that are witneſſes of my ſhame and guilt, may know that it I fame 


-was a forceand temptation upon me 31thall not inſiſt much, Y ſelf y 
T have faid, that I did plead guilty which was moſt fatcto Þ Pe, 
my own Conſcience, yet Iſhould make it appear, that. Idid Ffhially 


appcar more to preſerye the King from Tryal and-Sentencs, Þ Ct: 


then any other, |  FcOndi1 
ein | Lrlſex,. 
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Lord Finch. Six Hardreſs Waller, have heard of late of your 
rrow, which I was glad to hear of, becauſe. you are my 
kinſman, both by your Father and Mothers ſide, and alfo my 


 Countrey-man 3 I was glad to hear of your great penitence 


for that horrid ctirhe, 'and I would have been . ghd to have 
ſeenitnow 3 adviſe with your ſelf whether you do your ſelf 
any good in ſpeaking to extenuate, when you know there 


-isno man againſt whom there are ſuch circumſtances of ag- 


gravation as againſt you 3 conſider whether a publick'peni- 
tence would not be more proper. | | 

Waller. I beſccch you report me both to his Majeſty and 
Parliament, and receive me into your grace, as being peni- 
tent,truly penitent ; To ſay ſo now were a ſmall thing, for the 
fear of the puniſhment may procure it, but I have been more 
penitent when no eye hath ſeen me but God 3 when I never 
imagined to be queſtioned for this fin, then my heart hath 
yerned in the butineſs 3 but I ſhal not trouble your Lordſhips, 
God holds forth Mercy, his Majeſty holds forth Mercy, the 
Parliament holds forth Mercy. My Lords, let me ſay ſome- 
thing to you (though it be but a word) of the violence,and 
force of temptation;you may have been under it,or may come 
toit 3 Chriſt himſelf was under it 3 we find that faithful 4- 
braham by the power of a Temptation delivered up his wife 
to commit Adultery, which ſcarce a Heathen would 3 we 
finde that valiant Peter denied his Maſter, righteous Lot 
committed inceſt. None abhors this fa&t more thenI do 31 
have done it ſolong beforchand,I need not be afraid to ſpeak 
it in the face of the Judge ofall men, that is all I ſhall ay. T 
rendred my felt three times 3 I had as much opportunity to 
make my eſcape as any perſon whatſoever. 

Lord Chief Baron. It is underſtood, Sir Hardreſs, 

Clerk, Iſaac Pennington hold up thy hand, thou art in the 
fame condition as the former, what canſt thou ſay for thy 
ſelf why judgment, &c. . 
Pennington, My Lord T have faid what I have to ſay, and 
ſhall not trouble your Lordlhips any further. 

Clerk, Henry Marten hold up thy hand, thou art in the ſame 
condition, what canſt thouſay for thy (elf why i 
os. C 
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Marten. claim the beinkie afihe Proclamation. 

Clerk, Giibert Millington; hold up thy hand, thou art in the 
ſame condition, what canſi thou ſay for thy ſelf why Judg- 
ment, . &*c. 

Millington. 1 ſhall not trouble you with long diſcourſes, I 
willſay-no more but this, T have made a publick reſentmenc 
of my ſorrow for this offence formerly, and many times.. I 
{hall now deſire no more, but humbly beg that I may have the 
benefit of the Proclamation, and pray his Majeſties molt gra- 
clous Pardon. 

Clerk, Robert Tichborhe, hold up thy hand, thou art in the 
ſame condition, what canſt thou ſay for thy ſelf why Judg- 
ment, &c, 

Tichborhe, My Lord, I will not trouble you with any 
rTepititions, I have made my humble requelt betore, I leave 
it with you. 

Clerk, Owen Roe, hold up thy hand. thou art in the ſame , 
o_ what canſt thou ſay tor thy felt why Judgmen* 

C. 
x Roe, My Lord, Ihave no more to ſay then I aid be-f 
Ore, n 

Clerk, Robert Lilburn, hold up thy hand, thou art in the\ 
fame condition, what canft thou ſay for thy ſelf why Judg- 
ment, Oc. 

Lilbzrn. Tſhallrefer my (elf without further trouble to the " 
Court, 'my Lord, I beg the benefit of the Proclamation. 7 

Clerk. Thomas Waite, hold up thy hand, Thou art in the || 
ſame condition, what canft thou ſay for thy felt why Judg- F; 
ment, &c, + 

iite, 1 can declare no more than what already,my heart 
is ſorry for what I havedone, I beg the bench of the Procla- 
mation. 

- Clerk, Edmond Harvey, hold up thy hand, thou art in the 
ſame condition, what canſt thou ſay for thy ſelf why Judg- 
ment, &c. | 

Harvey. My Lords, I have no more then what I have ſaid 


before, 


Clerks 
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Clerk, Fobn Downes, Hold up thy hand,thau art in the ſame 

> what canſt thou ſay b thy (elf why Judgment; 

Co 3 "1H 

' Downes. I ſhall not trouble you any further, I ſhall deſirs 

the benetit of his Majeſties Proclamation. £. | 
Clerk, Vincent Potter, hold up thy hand,thou art in the ſame 
\ un, what canſt thou fay for thy (elf why Judgment, 


Potter, My Lord, Ido not know Law, I underſiand it nots 
\ Tamnotin a condition toſpeak what I would have willing- 
4 ly ſpoke ;I deſire that God would have mercy,and I look fot 
- Inercy from God, and wept, 


| Clerk, Auguſtine Garland, Hold up thy hand, thou. art iti 
_ the ſame condition, what canſi thou fay for thy ſelf why 

Judgment, &c. 

Garland, T humbly defire your Lordſhips charitable opiriiont 
of me : notwithſtanding what has been objected againſt 
fic, I humbly refer my ſelf to the Parliament. Hg 

_ Clerk, George Fleetwood, hold up thy hand, thou art in the 
ine condition, what canſt thou ſay for thy ſelf why Judgs 
:nent, &c, | | 8 "Hy 
" Fleetwood, My Lord, Ihave already confeſſed the fact, I 
wiſh I could expreſs my ſorrow, and wept. 

FF Clerk, James Temple, hold up thy hand, thou art in the 
the VN Gme condition, what canft thou ſay for thy (elf why Judgs 
ment &c. . 

F. Temple. My Lotd Ican ſay no more, I beg the benefit 
dg- I} of the Proclamation. 

Clerk. Simon Mayn, hold up thy hand, thou art in the 
ame condition, what canſt thou ſay for thy ſelf why Judg- 
la- nent, &c. 
the | Mayne 1 have told you before, ty Lord , I have no 

T.OICs 

Clerk, Peter Temple, hold up thy hand,thou art in the Gme 

I ondition, what canſt thou ſay for thy (elf why Judgmects 


'G 


ſ 


E 


RX Peter 


- I humbly conceive my Lord, that my overt as were not ſuf 
fictently ſer' down in the Indictment, as might be ſufficien 


* + 
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© Poter Temple.My Lord Cons inupon the Proclamation,and 
I hiimbly beg the benefit of it. 

Cl, Tho, Waite hold up thy hand, thouart in the ſame con 
dition, - what canft thou ſay for thy (elf ? | 

Waite, My Lord, 1refer it to your Lordſhips. 

* Clerk, Francis Hacker, hold up thy hand, thou art in tl 
ſame condition,” what canft thou ſay for thy felf why Judg 
ment, &c. | 

Hacker. My Lord. I have nothing to ſay, but what has 
beeti before your Lordfſhips; | | 

- Clerk. Daniel Axtel, hold up thy hand, thou art in the ſame 
"a what canſt thou fay tor thy ſelf why Judgment 

Co 

' Axtell. May it pleaſe your Lordſhips, my caſe differs from 
the reſtof the Gentlemen. 

L.Ch.B. IT would beloth to hinder you , but I muſt 
tell you, that what hath been over-ruled muſt not be ſpoke to, 
if you have-any thing againſt the Indictment, matter © 
Law, goon. | 

Axtell, 1 have one thing, morethatI did not then men- 
tiOn. ; 

L.Ch.B. If it tend not as an exception to the Indict- 
ment, '1t-is not to be heard. 

Axtell. My Lord, then Iſhall apply my ſelf to that poin 


in Law to attaint me of high Treaſon, I do not remem 
that the Overt act that was applyed to me in evidence was 
charged in the Indictment, L have onely that exception, be- 
cauſe of the inſufficiency of that point. In the next place,mz 
Lord, there'{s not the right additions to my hate, there arc 
many perſons of. the ſame name, Lam arraigned by the name}. 
of Daniel Axtel of Weſtminſter in the County of Middleſex | 
Gentleman. I think none knew' me to live there, and inha 

bit thete. 

Lord Ghief Baron.” 1 would not interrupt you, this is pa 

you ſhould have made your exception to that as Maſter Mat- 
tex did before concerning his name» that ſhould have _ 


.* 


'% 
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fitſt done, you have appeared and pleaded to that name, atid 
it was, late of Weſtminſter. Ee. 
ons Axtell. My Lord, I havethis to ſpeak in arreſt of Judg- 
' | ment, that the Indi&ment being grounded upon that fiatute 
of the twenty fifth of Edward the third, it is cither miſtakeri 
tl -5 or not purſued 3 my Lords, I did yeſterday give you the Judgs 
dg  -* ment ofthe Lords and Commons concerning the ſtatute ir 
relation to my caſe, I fay the Statute was miſtaken, ot not 
- has purſucd, | | 
Lord chief Baron. That was offered before Sir, as to the 
ame matter of it. 


nent Axtell, My Lord, I think not, I am miſtaken if it were; 
Lord Chief Baron. Then open it. 
from Axtell. My Lord, I do not find in that ſtatute,that words 
are an overt a, words only. | | | 
muſt L.Ch,B. This was over-ruled. The things that you obje= 
eto, Qed were theſe, That there is not any overt a that is laid; Y. 
er of | thatcould be applicable to your caſc:if it werenot particularly * MR * 


applicable ( you are found guilty by the Jury ) it would be 
men- nothing: But there isan overt a&t, you were preſent at.the 
Court, beating the Souldiers, ſending for an Executioner : 
idit-| buttor words, if one man ſhould ſay, here is the King, gd 
and kill him, this is Treaſon but you were guilty in all 
poin according to Law. You being there and doing this; you 
>t ſul} were not guilty onely of the words, but of all that was done, 
icient} there is rione but Principals in Treaſon. What we ſay and 


em do to'you, we well know we muſt anſwer before God AI- 
-& was) Mighty for it. 
n, be) - Axtell, I have but one word more, truly I do appealto 


xce,mf} God before whom 1 ſhall have another tryall, I do not fidd 
ere are} my {elf guilty either of conſulting, contriving, or having a. + 
- name}]- hand in the death ofthe King,I am innocent,and I pray Go# _ * 
idleſes| that my innocent blood ——— | 
1 inhaſ} _ Lord Chief Baron. Pray Sir-—— 
Axtell, May not cry -—— —— | 

is paſt}. Lord Chief Baron. You are now to ſpeak in arreſt of Judg=-,  » 
x Mat-J © ment, "0 
e bee” x 2 arnlts 
tſi ry 
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Axtell. T have no more, I pray your Lordſhips favour and 


mercy to me. 
William Hulet, alias Howlet, hold up thy hand, thou art in 


the fame condition, what canſt thou ſay for thy ſelf why 


| Judgment &c. 


Hulet. Truly my Lord, Ihave little further to ſay, If you 
had been pleaſed to give mefurther time, Tſhould have clea- 
red my ſelf, I call God above to witneſs upon this account, 
_ I am as clear as any man, Iſubmit to the mercy of the 

ourt. 

L. Ch.B. For that Ido (but cannot poſitively fay it) that 
at your requeſt (notwithſtanding the Judgment .will paſs a- 
gainſt you) there may be ſome time till his Majeſties plea- 
ſure be known before any execution will be upon that Judg- 
ment againſt you, in the mean time we muſt proceed accor- 
ding to Law and Juſtice. 

Proclamation for filence whilſt Judgment is giving. 


The Lord Chief” Barons ſpeech before the Sentence 


pronounced againſt the aforenamed Pri- 


foners found guilty. 


Ou that are Priſoners at the Bar, you ſtand here in ſeve- 

ra] Capacities, yet all of you perſons conviced of the 
deteliable and execrable murder of our Soveraign Lord King 
Charles the hrſt,of bleſſed memory. Miſtake me not, I do not 
My that you are allof you guilty of executing the fact, but 
in Law and in conſcience (pro tazto,though not pro toto) you 
are. guilty of it, in that you prepared the way and 
means to ir, in that you bronght his head to the block, 
though you did not cut it of You are here in three ſorts, 
and I muſt apply my words accordingly, and truely I do it 
with as mich ſorrow of heart as you have, many ot you be- 
ing perſons of libcral education, great parts, I ſay youare of 
three forts. There arc ſome of you that though the Judgment 


. of death is to paſs againſt you, by his Majeſtics grace and fa- 


vour;and the mercy under him, of the two houſes of Parlia- 


Par- 
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"_ Parliament ſhall paſs to that purpoſe, that is, all of you but? 
tin three 3 for thoſe three, the one of them that was laſt called, * 
vhy William Heveningham, he is in another capacity too for I 
preſume ſome time will be given to him to conſider "i * 

ou of ſomething relating to him, before any order will be" > 
ea- given for his execution 3 there are two others of you, and, 2 
ne, that is Dan. Axtel and Francis Hacker, and for you, as it yet 
he ſtands before us,there is no mercy,there is no room for it : 3 

| though you be in theſe ſeveral Claſſes, yetwhat I ſhall fay 
will concern you all, becauſe Ido not know how it may fall 
uy with you, none of us knows how ſoon we may come to our "i © 
2. deaths, ſome (probably) ſooner then others, all muſt come 3 
as | to it : you arenow before the Tribunal of man, but that is © 


To for Judgment for your offence here, but there is another Judg» 
ment hereafter,and a Tribunal before which both you and we 
muſt ſtand, every man here, and we muſt receive according 

| to our work 3 thoſe that have done ignorantly, by a ſerious 
> and unfeigned repentance, God Almighty may ſhew mercy 
unto them. He hath reſerved mercy even for the greateſt ot- 
tenders. Saint Paul himſelf when he preſecuted Chriſt igno» =; 
rantly, upon his repentance he found mercy 3 thoſe of you 3 
that are not yet convicted in your conſciences of the foylneſs :; 


of of this horrid tat, look into your Conſciences a little more, 2 

g and (ee if it be not a great Judgment for your former offence ©” 

* that you ſhould be given over to a reprobate (enſe 3 let me _ # 

it tell you, a ſeared Conſcience , a bold confidence not upon _ 

ol good grounds, is ſo far from ſecuring the Conſcience,it may ** 

4 ſtifle perhaps the mouth of Conſcience, but it will rife up 

more in Judgment againſt you. Here you have made your dev 

. tence,and I do not blame you for it 3 life is precious, butre» - 
7 member the theughts of your hearts are open, whether you * 

is did it ignorantly, covetouſly, or to'get the Government i 
£ into your own hands, that I am not able to ſearch into, God 

. and you only know that 3 give me leave to ſay ſomething, "= 
; perhaps I have repeated it by parts before. God is my witneſs 
what I ſpeak, I ſpeak from mine own Conſcience, and-that :. 

p is this, Gentlemen, becauſeI ſaw it ſtuck with tome of you, 
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that is, that whatſoever thetaſe was, that by the Laws of 
theſe Nations, the fandamental Laws, there could not be 
& any cocrcive power over your King, I fpeak it again,becauſe 
* T would as near as Icould, ſpeak the whole truth, and would 
Not miſlead any man in ſuch a caſe 3 remember that n» power, 
* no perſon, na Community or body of men,(not the people, either col- 
* leflively or repreſentatively, have any coercive power over the per- 
| ſqgof the King by the fundamental Larvs : for that,Gentlemen ,I 
E ſhall begin to ſhew you that which all of you might remem- 
ber, that is, yobr oaths of Allegiance and Supremacy, and 
 foadd to this that obligation which all this whole Nation 
+ gid oblige themſelves to, by the Parliament, without qucſti- 
- pn thenrightly repreſented andin being, the firſt of K. Zames 
whereby to ſhew you, that nat only perſons, but the Body 
politick of the Nations, not only the ſingle Members, but 
; the Members in both houſes of Parliament,were loyal and o- 
bedient ſubjects to the King, their head, even to yeeld a na- 
rural and humble Obedience, and Allegiance, I told you 
the Act of the 1.0f L. when K, James came firſt into 
Engl. We the Lords and Com. repreſenting the whole People of the 
F MNation,'the very words of the Act are ſoprimo Facobi, Chap- 
#.-"tcr the firſt,) Repreſenting the whole Becy of the Nation, do ac- 
FE knowledge an humble natural Leige Obedience to the King, as Su- 
WE - preme, bis Heirs and Succeſſors. And in the name of themſelves 
+ andall the people, 'humbly ſubmit themſelves, untill the laft drop 
of their blond be ſpent in defence of the King and his Royall poſte- 
rity z and therctore they did oblige themſelves, and all the 
People of England, as far as they could repreſent them, (the 
words are more full then I can expreſs them) and indeed 
it is ſo dark I cannot read them. They did acknowledg, to 
| be bound to him and his Imperial Crown. Remember 
” theſe were not words of Complement, you "ſhall tind that 
they all of them, and ſo did ſo many of you as were Mem- 
bers of Parliament, yea all of you, bctore you came into 
the Houſe of Commons, did take the Oath ot Allegiance, 
which was made aftcr this Recognition, the third and 
fourth of King Famer, or otherwiſe, were not to be oy 
| | 5 
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bers. What was that Oath of Allegiance that you-tbok? * 
it was, That you ſhould defend the King his Perſon, (that * 
is in 3 Jacobi, Chapter the fourch, his Crown and Dignity) - 
What waSit ? Not .only againſt the Pope's Power ta de- * 
poſe, but the words are, or otherwiſe : look into the Ad, * 
and refle&t upon your Conſcience, and you ſhall find .that 
all did ſwear to defend the King, his Crown and Dignity, .- 
and there it is called Imperial Crown, I would have you lay 
this to heart, and ſee how far you have kept this Oath. * 
Gentlemen, In the Oath of Supremacy which you all took = 
therein, you did further acknowledg that the King was the 
only Supream Governour of this Realm : Mark the words, © 
I will repeat them that you may lay it to heart, you that 
have more time to apply it to your Fa& 3 and you that. have 
les time, for ought I know, you have reaſon to confider 
what I have to ſay you ſware then, That the King by the 
Oath of Supremacy, which all of you have taken, or ought 
to have taken 3 if any of you have not taken it, yet not= +: 
withſtanding you are not abſolved from the obligation of it 3 * 

but moſt of you did take it, there you ſware that the King 
is the only Supream Governor of this Realm 3 and you 
ſware there, that you would defend all Juriſdictions, Privie 
ledges, Preeminencics and Authorities granted or belong- 
ing to the King's Highneſs, His Heirs and Succeſſors, or 
united and annexed unto the Imperial Crown of this Realm. 
For the firſt ; If the King be Supream, then there is no ca- 
ordinstion. Non babet majorem, non habet parem, that 
(word Imperial Crown) is at leaſt in nine or ten ſeveral 
Statutes 3 it is the very word in this Act that was made 
lately in purſuance of former Acts concerning Judicial Pxo- 
ceedings. And fo in the time of King Charles, they ac-+ 
knowledged him to be their Leige Sovereign 3 I ſay that 
word Swupream, and ſo the word Imperial Crown, is in the 
firſt of Queen Elizabeth 3 the third, and the eighth of Elj- 
zabeth; the twenty fourth of Henry the Eighth, Chap. 12, 5 
there it is faid this Kingdom is an Imperial Crown, ſubjet #0 
gone bug God Almighty, Before theſe times, you ſhall find © 

X 4 in 
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* fn the ſixteenth of Richard the Second, the Statute of Pre- 
- amerire, the Crownof England ſubje& to God alone, I will 
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8 higher, William Rufis (ſome of you are Hiſtorians, and 
| find the fame in Eadmerws, and alſo in Mat- 
thew Paris, ſhortly after William Rufis his Time ) when 


5 he wrote to the Pope, he challenged, and had the fame 
*» liberty in this Kingdom of England, as the Emperor had 


in his Empire, ( miſtake me not, 1 ſpeak only as to the 
Perſon of the King ) I do not meddle of Rights between 
the King and Subjeqs, or Subje&t and Subje& 3 you fee in 
this Caſe concerning the Death of his Majeſty's dear Fa- 
ther, and our Bleſſed Sovereign of happy memory, he 
doth not judg himſelf but according to Law, that which I 
aſſert is as to the Perſon of the King, which was the pri- 
viledg of Emperors as to their Perſonal Priviledges, it he 
had offended and committed an Offence, he was only ac- 
countable to God himſelf. I will come back to what I 
have ſaid 3 You ſwore to be faithful to the King as Su- 
-preme. The King of Poland hath a Crown, but at his Oath 
pf Coronation, it is conditioned with the People, That 
if he ſhall not govern according to ſuch and ſuch Rules, 
they ſhall be freed from their Homage and Allegi- 
ance, But it differs with our King, for he was a King 


ubetore Oath. The King takes his Oath, but not upon 


any condition; this I ſhew you, to let you ſee that we 
have no coercive Power againſt the King. The King of Eng- 
band was anointed with Oil at his Coronation, which was 


& to ſhew that Abſolute Power, (I do not ſay of Government) 
Þ ,. but of being accountable to God for what he did : The Law 

* faith, The King doth no injury to any Man not but that the 
- King may have the imbccilities and intirmities of other Men, 


but the King in his ſingle Perſon can do no wrong : but it 
the King command a Man to beat me,or to diſſeize me of my 


 Land,I have my remedy againſt the Man, though not againlt 
»” the King. The Law in all Caſes preſerves the Perſon of the 
- King to be untouched, but what is done by his Miniſters un- 
% Jawt y,there isa remedy againſt his Miniſters for it 3 but in 


this 
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this Caſe, when you come to the Perſon of the King,what do 


Populi, the Leiutenant of God; and let me tell you, there 
was never ſuch a blow given to the Church of England and 
the Proteſtant Religion. There was a Caſe, and that of 
the Spencers, you ſhall find in the 7th Report of the Lord 
Cook, in Calvin's Caſe, that Homage is due to the King 
in his Politick Capacity 3 and then they made this damna- 
ble Inference, That therefore if the King did not demean 
himſelf as he ought, that he ſhould be reformed prre afpertee, 
by aſperity, ſharpneſs or Impriſonment : but theſe were 
condemned by two Adts of Parliament in Print, that th 

could not do that even in that Caſe, one was called the Ba» 
niſhment of Hwgh Spencer 3 and the other is in 1. Edward 3, 
upon the Roll, My Maſters, In the firſt of Henry the Se- 
venth, you ſhall find it in the printed ſeven Books, he 
faith, That as to the Regality of his Crown, he is immediately 
ſiubjeft unto God. Mark the Doftrine of the Church of 
England, Gentlemen, I do not know with what Spirit of 
Equivocation any Man can take that Oath of Supremacy ; 


You ſhall find in the Articles of the Church of Eng- | 


land, the laſt but one or two; it is that Article which 
ſets forth the DoErine of the Church of England 3 they 
ſay, That the Queen, and fo the King, hath the Su» 
preme Power in this Realm, and hath the chief Govern- 
ment over all the Eſtates of the Realm, the very words 
are {o 3 this was ſhortly after making the Ac 3 the Arti- 
cles were in 1552, and ſhe came in 1558, or 15595 it is 
to ſhew you the King hath the chiet Government over 
all the Eſtates within the Nation 3 and if you look upon 
it, you ſhall find it was not only the Judgment of the 
Church, but of che Parliament at the ſame time, They 
did confirm this Article ſo far, that they appointed 
that no Man ſhould take or be capable of a Living, but 
* thoſe that had taken that Oath. God forgive e Mi- 
niſters that went againſt it. The Queen and the Church were 
willing that theſe ſhould be put into Latin, that all the 
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our Law Books ſay heis? they call it,Caput Reipublice, ſalus 'Y 
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” World might ſte the Confeſſion of the Church of England, 
” and of the People of England, may reade it in Camb- 
- den : I have told you how and wherein the chief Power 
conſiſted, not in reſpe& the King could do what he would ; 
.no, the Emperors themſelves did not challenge that, bur 
this they challenge by it, That they were not accountable 
to Man for what they did: No Man ought to touch the 


Perſon of the King, I preſs it to you in point of Conſci- | 


ence 3 you ſee in the Scripture, in Pſalm. 51, the Palm of 
Mercy, whereby we ask pardon of God for our great Of- 
fences I think none of you in this condition, but will 
join in this 3 you know the Adultery and Murder that Da- 
vid committed, this penitential Pſalm was made for that 3 
What doth he ſay ? Againſt thee, thee only have T ſinned, &c. 
tibi ſoli peccavi, Domine not becauſe he had not ſinned 
apainlt Man, for *tis plain, he had ſinned both againſt Bath- 
ſheba and Uriah too : But becauſe he was not liable to the 
Tribunal of Man, hc was not bound nor accountable to 
a'y Man upon Earth. And now, my Maſters, I be- 
ſeech you confider, that ſome of you tor ought I know 
luddcnly, and ſome of you for ought I know not long 
after, all of us we do not know how ſoon, muſt come to 
make a right account to God of what we have done. AfF- 
ter this Lite you enter into an Eternity, an Eternity of Hap- 
pincſs or of Woez God Almighty is merciful to thoſe that 
are truly penitent 3 the Thiet upon the Croſs, and to all 
that are of a penitent heart, You are Perſons of educati- 
on, do not you go on in an obſtinate perverſe courſe, for 
ſhame of Men, cven this ſhame which you now have, and 
which you may have when you come to die, a ſancitied uſe 
may be made of it, you pay to God ſome part of that puniſh- 
ment which you owe to him for your fins. I have no more 
to ſay, but the next thing I have to do is, to give the Sen- 
tence, the Judgment 3 which truly I do with as unwilling a 
heart as you do receive it. You Priſoners at the Bar, the 
Judgmentof the Court is this, and the Court doth award 
tha:, &c. And the Lord have mercy on your Souls. 
. Court adjourned till Friday moroing {even a Clock. 
Friday 


(337) 
Friday, Ofjob. 19. 1660, 


ar KF 
, | Set William Heveningham to the Bar. 
le Serjeant Keeling, May it pleaſe your Lordſhips, the Pri- 


hc foner at the Bar, William Heveningham, hath been indicted 
- & of High-Treaſon, for compaſling and imagining the Death 
c of the late King of bleſſed memory 3 he has been tried, the 
. Jury has found him guilty: I do humbly move your Lord» 

ips in the behalf of the King, that you will proceed to 
* |: Judgment. 
, Clerk, William Heveningham, hold up thy hand, what 
- canſt thou ſay for thy ſelf, why Judgment, &c. 

.* Heveningham. My Lords, I have nothing more to ſay than 

A I ſaid formerly, only I plead the benefit of the Proclama- 
4 # tion, and cali my (elf upon the Mercy of our moſt gracious 
7 


my behalf. h 

Lord Ch. Baron. By the AQ of Indempnity (of which 
you claim the Benefit, and we ought to take notice of it ) 
we are to proceed to Judgment, but ng Execution of this 
Judgment is to be until by another AQ of Parliament by 
conſent of the King it ſhall be ordered. And therefore I 
need not ſpeak any more of that, or any Exhortation to pre- 
pare your ſelf for Death 3 our work is only to give Judg- 
4 ment. The Judgment of the Court is this, and the Court 
»F doth award, that you the Priſoner at the Bar be led back 
1 to, &c. And the Lord have mercy upon your Soul. 


Sovereign, and deſire your Lordſhips to be Mediators on 


THus having given the Reader a moſt impartial view of 

every Paſlage occurring in this ſo ſolemn and In- 
i&ment, Arraignment, Trial, and Condemnation of theſe 
oy nine black Regicides, with their ſeveral Pleas and 
cfences in their own words. Tt may be alſo ſome additi- 
' nal flatixfaGion, to let the Reader know the time and many 
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the Neath of ſuch_of them who were according to 

he Sentence Executed. ' For their laſt Diſcourſes and Pray- |; 

2 as they were made in a Croud, and therefore not poſſ=, 

* = ble to ok _ exaQly 3 {o it was thought fit rather to ſay; |" 

& ve-an untrue account thereof 3 chuſing r4- 
ME NODS Gin _— than to be ſupported with: imperfe... 

CSs 


6. 
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N Saturday the 13th of Offober 1660, betwixt, ning 4 

' and'ten of the clock in the Morning, Mr. Thy, Hare | 

riſen, or, Major General Harriſon, according to this Sen- | 

2  ' tence, Was upon a Hurdle drawn from Newgate to the place' 
© [Ip called Charing-Croff : 3 where within certain Rails lately there 
== --.-. made, -a Gibbet was creed, and he hanged with his face 
looking towards the Banqueting-houfe at Whitehall, ( the' 

place where our late Soveteign of eternal memory was ſa- '/ 

&.  crificed ) being half dead, he was cut down by the com- 
-- mon Exccutioner, his Privy Members cut off before his 
£--* Eyes, his Bowels burned, his Head ſevered fram his Body, 

{2 —/and his Body divided into Quarters, which were returned 
b- back to; Newgate upon the ſame Hurdle that carried it.' His 
"57 : Head i is fince ſet on a Pole on the top of the South-Eaſt end 
if Weftminfter-Hall, looking towards London; The Quar- 
5 of his Body axe in like manner expoſc@ upon ſome of 


Ly 
; "eG Gates. 
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Mead Slowing, being the fifteenth of Offober, abor 
= >the ſame hour, Mr. John Carew was carried in like manner 
| 6 pe the __ place of Execution 3 where having ſuffered like 
I hy oreers were alfo returned to Newgate on the + 
pe-Hurdle which carried him. His Majeſty was pleaſed | 
ig upon interceſhon made by his Friends, his Body oY 
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following, being «the ſixteenth of Offober, Mas 
and Mr. Hugh Peers, were about the fame * 
d'on two Hurdles to the fame place, and. execn- - 
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( 2). 
ai in_the ſame nn their | 


So 


8 to |. likemanner to the place,whence they came,” Tt . Hl 
_ ; Cook is ſince ſet on a on the North«Eaft '& 
My Wy tminſter-Holl ( on the * Mr, Harriſor's) 


"towards London; and the od of Mr. Peters on. enks oh wo 
b Ie F:.48 Their Quarters are expoſed in like ran: E- 
tops of ſome of the City Gates. | 
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eſday, Offober x7, about the hour of ihe 4 


bomas Scot, and Mr. Gregory rapes 
| ſeveral Hurdles ; 3 and about _ hour after Ma- 
" Scroop and Mr. John Tones together in one E i 
cr, : ied. to the wp ef and ſuffered the _ 
6, <a = were zeturned and diſpoſed of in like mane - 


face io 

1 \ Mx; INC Hacker, ard M Da 1 4 L Pe ; 
N Tr, anie xte were on rhe. | 

uw FL the F9th of Ofiober, about the ſame time of the 1 | 


d \, ing, Fawn on one Hurdle from Newgate 'to' 
oY . there both Hanged 3 Mr. Axtel was bonne 
nx bs ; Þ. back, an diſpoſed as the foriner'z butt «iq X 


r. Hacker was, by his Majeſties great favour, & 
his Friends, and buried. 


